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POLITICAL SCIENCE 
QUARTERLY 


THE CONSTITUTIONAL CLAIMS OF THE BRITISH 
WEST INDIES 


THE CONTROVERSY OVER THE SLAVE REGISTRY BILL OF 1815 


I 


S a proposition of law it is no longer questioned that 
the authority of the British Parliament is unlimited 
throughout the British Empire. Its claim of ‘ abso- 

lute sovereignty”, Professor Dicey tells us, “‘ would be admit- 
ted as sound legal doctrine by any court throughout the Em- 
pire which purported to act under the authority of the King”," 
and such a statement is not challenged by even the most stal- 
wart champion of Dominion autonomy.’ Practically speaking, 
the power of Parliament to legislate for the Dominions has 
gone to join what Maitland called “the ghostly company of 
legal fictions”, and today an act of Parliament interfering in 
the internal affairs of a Dominion would be called unconstitu- 
tional and probably could not be enforced, but the word “ un- 
constitutional ” would be used with a meaning different from that 
which it conveys to an American. By it would be meant that 
the act in question was contrary to established usage and conven- 


! Introduction to the Study of the Law of the Constitution, 8th ed., pp. xxv-xxvi. 
** The legislative supremacy of Parliament ’’, says Sir Henry Jenkyns in his British 
Rule and Furisdiction beyond the Seas, p. 10, “ over the whole of the British domin- 
ions is complete and undoubted in law, though for constitutional or practical rea- 
sons, Parliament abstains from exercising that supreme legislative power.’’ How- 
ever extensive the authority of a colonial legislature may be, its enactments may 
legally be overridden by an act of Parliament; this was expressly declared in the 
Colonial Laws Validity Act of 1865 (28 & 29 Vict. c. 63). 

*See e. g. Sir Robert Borden, Canadian Constitutional Studies, pp. 71-72. 
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tion, but not that it was illegal or void.’ Yet it is well known 
that the doctrine that Parliament is sovereign, even within the 
realm, is one of no high antiquity; and Parliament’s claim to 
unlimited legislative authority over the American colonies was 
countered by the contention of colonial radicals that the col- 
onies, though subject to the British King, were of right totally 
exempt from parliamentary authority.2 When ¢hey asserted 
that it was unconstitutional for Parliament to legislate for the 
colonies, they were using the word in the sense rather of illegal 
than of merely unusual or unwarranted by custom, for to them 
the “English Constitution”, however indefinite their concep- 
tion of it may have been, was fundamental law, not alterable by 
Parliament, and some of them, at least, seem to have believed 
that the courts had the right to adjudge “ unconstitutional ” 
acts of Parliament void.s While very few Englishmen of the 


1 The distinction between the Canadian and American meaning of ‘‘ unconstitu- 
tional ’’ is thus expressed by Mr. Justice W. R. Riddell ( 74e Canadian Constitution 
in Form and in Fact, pp. 1-2): ‘In Canada anything unconstitutional is wrong, 
however legal it may be; in the United States anything unconstitutional is illegal, 
however right and even advisable it may be; in the United States anything uncon- 
stitutional is illegal, in Canada to say that a measure is unconstitutional rather sug- 
gests that it is legal but inadvisable.” 

? For this phase of American colonial opinion see Adams, R. G., Political /deas 
of the American Rewolution, ch. iii, v, vii, and MclIlwain, C. H., The American 
Revelutien. Professor MclIlwain reaches the conclusion that the precedents on the 
whole sustain the American rather than the British theory of the scope of Parlia- 
ment’s legal authority. 

3 Adams, R. G., of. cit., pp. 118-121. See The Works of Fohn Adams (Boston, 
1850) vol. II, pp. 155,157. James Otis, though he cannot properly be classed 
with the radicals, seems also to have held the same view; see The Rights of the 
British Colonies Asserted and Proved (Boston, 1764), p. 41. It is worthy of note 
that the word “unconstitutional ’’ is used in various senses to-day, as is clearly 
stated by Professor Dicey, of. cis., p. 516: ‘* (i) The expression, as applied to an 
English Act of Parliament, means simply that the Act in question. . . is, in the 
opinion of the speaker, opposed to the spirit of the English constitution; it cannot 
mean that the Act is either a breach of law, or is void. (ii) The expression, as ap- 
plied to a law passed by the French Parliament, means that the law. . . is opposed 
to the articles of the Constitation. The expression does not necessarily mean that 
the law in question is void, for it is by no means certain that any French Court will 
refuse to enforce a law because it is unconstitutional. The word would probably, 
though not of necessity, be, when employed by a Frenchman, a term of censure. 
(iii) The expression, as applied to an Act of Congress, means simply that the Act is 
one beyond the power of Congress, and is therefore void. The word does not ia 
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time shared the radical American view that Parliament had ne 
lawful authority over the colonies,’ many of them held that 
there was an “ English Constitution” which set limits to that 
authority, notably in the matter of taxation.’ 

The purpose of this paper is to point out that the idea cher- 
ished by the American Revolutionists, namely, that Parliament 
was not a sovereign legislature for the British Empire, but on 
the contrary was bound by fundamental law, was held in other 
colonies than those that revolted, and that it lived on in the 
Empire for years after the American Revolution. I shall not 
attempt to pass judgment upon the colonial claims, but rather 
to present the constitutional aspect of a not well known episode 
in the history of the Empire, in which they became a subject 
of lively controversy. The question of their constitutional 
validity is, of course, independent of the ethical merits of the 
particular cause in support of which they were invoked. 


II 


In 1807, in consequence of an organized agitation of twenty 


years’ duration, Parliament abolished the slave trade.3 From 
the outset it had been the hope of the abolitionists that the 
termination of the trade would lead to better treatment of the 
slaves in the British colonies and eventually to the extinction of 
slavery, but their professed object was abolition, not emancipa- 
tion. Constitutional considerations were taken into account in 
deciding not to work for immediate emancipation, for it was 
felt that while Parliament had an undoubted right to regulate 
the commerce of the Empire, it was doubtful if it had the right 


this case necessarily import any censure whatever. An American might, without 
any inconsistency, say that an Act of Congress was a good law, that is, a law calcu- 
lated in his opinion to benefit the country, but that unfortunately it was ‘ unconsti- 
tutional’, that is to say, w//ra vires and void.’ 

* POLITICAL SCIENCE QUARTERLY, vol. XXXVIII, pp. 112-113. 

* McIlwain, of. cit., pp. 150, 156; Adams, R. G., of. cit., ch. vi. 

347 Geo. III, sess. 1, c. 36. 


*Clarkson, Thomas, The History of the Rise, Progress, and Accomplishment of the 
Abolition of the African Slave-Trade by the British Parlicment (London, 1808), 
vol. I, p. 282 ef seg. In this paper the word abolition will be used, as it was used 
in England at this time, to signify abolition of the slave trade, not of slavery itself. 
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to interfere in the internal affairs of the colonies. In spite of 
the penalties of forfeiture for which the Abolition Act pro- 
vided, contraband trade in slaves continued to be carried on to 
some extent by British subjects, and in 1811 Parliament made 
participation in the trade a felony punishable by transportation 
or confinement at hard labor.* 

In 1791 an association of English abolitionists and merchants 
was incorporated by act of Parliament under the name of the 
Sierra Leone Company for the purpose of carrying on trade 
between Great Britain and Africa Its objects, as stated in 
one of its early reports, were “‘to encourage trade with the 
west coast of Africa; to promote cultivation, advance civiliza- 
tion, diffuse morality, and induce some attention to a pure 
system of religion in Africa”; and also ‘“ not to suffer their 
servants to have the slightest connexion with the slave trade 

. . and to repress the traffic as far as their influence would 
extend”.* The crown had already acquired a tract of land on 
the coast of Sierra Leone, where a settlement had been made, 
consisting mainly of destitute free negroes from England, and 
in 1800 this was granted to the company, with authority to 
govern the colony. But neither company nor colony pros- 
pered, and in 1807 the former was dissolved, and the latter 
passed under the immediate authority of the crown.s 

In the same year a society was organized in London known 
as the African Institution. A royal prince, the Duke of Glou- 
cester, was its patron and president,® and among its members 
were several of the directors and other members of the Sierra 
Leone Company, as well as a number of peers, members of the 
House of Commons and other persons of prominence in public 


1 Clarkson, of. ct¢., vol. I, pp. 286-287. 

251 Geo, III, c. 23. 

331 Geo. III, c. 55. 

‘Thorpe, Robert, 4 Letter to William Wilberforce, Esg., M. P. (London, 1815), 
p- 2. 

5 Lucas, C. P,, A Historical Geography of the Britssh Colonies, 2nd ed., vol. III 
(Oxford, 1900), p. 184 ef seg. 

® He was the only member of the royal family who had opposed the slave trade. 
Edinburgh Review, vol. XXI, pp. 470-471. 
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life. In the list of the original directors of the new society are 
the names of the leading abolitionists—Wilberforce, Clarkson, 
Granville Sharp, Brougham, James Stephen and Zachary 
Macaulay, to mention only a few of them. The African Insti- 
tution, unlike the Sierra Leone Company, was not organized to 
promote commerce or colonization, though one of its directors, 
Zachary Macaulay, carried on an extensive trade with Sierra 
Leone.t Among its professed objects were: to promote the 
civilization and happiness of the natives of Africa; to cultivate 
friendly relations with them; to enlighten them with respect to 
their true interests and the means whereby they might substitute 
a beneficial commerce for the slave trade; to introduce among 
them the useful arts of Europe; to acquire a knowledge of the 
principal languages of Africa and reduce them to writing; and 
to encourage and reward individual enterprise in promoting any 
of the purposes of the Institution. From the outset the Afri- 
can Institution proposed to act as self-appointed adviser of the 
Government in matters relating to Africa and slavery. It 
regarded it as its business to endeavor to prevent the infrac- 
tion of the Abolition Laws, to suggest means by which they 
might be made more effective, and to promote the abolition of 
the slave trade by foreign nations.2 It was in close con- 
tact with Parliament and the Government, and its recom- 
mendations carried great weight. Brougham’s connection with 


1 Thorpe, of. cit., pp. 29-30. It was later both asserted and denied that the 
African Institution was virtually a continuation of the Sierra Leone Company; Thorpe, 
op. cit., pp. 6-8; Mathison, Gilbert, 4 Short Review of the Keports of the African 
Institution . . . (London, 1816), pp. 14-16; Special Report of the Directors of the 
African Institution . . . respecting the Allegations contained in a Pamphlet entitled 
“A Letter to William Wilberforce. . . by R. Thorpe, Esq... .” (London, 
1815). 

2 Report of the Committee of the African Institution read to the General Meeting 
on the 15th Fuly, 1807, together with the Rules and Regulations which were then 
adopted for the government of the Society (London, 1807), pp. 68-71. 


3’ Repori of the Committee of the African Institution (London, 1807), pp. 68-69. 


‘This is evident from the annual reports of the directors, e. g., Zighth Report 
(1814), p. 10. James Stephen, M. P., an ardent abolitionist and a brother-in-law 
of Wilberforce, was a director of the Institution, as was his son, James Stephen, 
Jr. (afterwards Sir James Stephen of Colonial Office fame). The latter was a mem- 
ber of a committee appointed by the African Institution to procure information from 
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the Edinburgh Review insured for the annual reports of the 
directors wide publicity through laudatory articles in that 
journal.' 


The idea of requiring a registration of slaves in the colonies 


as a means of preventing illicit importation appears to have 
been originally proposed by James Stephen.” In the “ Diary of 
his Parliamentary Life” Sir Samuel Romilly recorded that on 
January 6, 1812, he met at the home of Stephen with Wilber- 
force, Brougham and Babington, to consider what measures 
ought to be taken to render abolition effectual, and that the 
best means seemed to all of them to be “the establishing a 
registry for slaves in all the islands, and a law that every negro 
not registered should be free”. It was decided that an at- 
tempt ought to be made to secure an act of Parliament for this 
purpose.s The Prime Minister, Spencer Perceval, was per- 
zuaded to establish at once a registry of slaves in Trinidad, a 
colony which possessed no representative legislature of its own 
and was subject to the legislative authority of the crown; and 
an order-in-council providing for registration of the slaves in 
that island was presently issued. The abolitionists continued 


the Colonial Office regarding the slave laws of the colonies, and in this way he be- 
came acquainted with the Colonial Secretary, Lord Bathurst, who appointed him 
counsel to the Colonial Office in 1813. Spokesmen for the West India interests 
objected to this appointment on the ground that it gave the abolitionists access to 
Colonial Office papers. Zhe Speech of Fames Stephen, Esq. at the Annual Meeting 
of the African Institution . . . on the 26th March, 1817 (London, 1817), p. 34 ¢¢ 
seg.; Stephen, Caroline we The Right Honourable Sir Fames Stephen (printed 
for private circulation, 1906), p. 

' Edinburgh Review, vols. xv, p. 485 ef seg.; XVI, p. 430 ef seg.; XV _ p. 
305 ef seg-; XX, p. 58 ef seg.; XXI, p. 462 ef seg. 

* The Life and Times of Henry Lord Brougham, written by himself (New York, 
1871), vol. II, p. 222; Edinburgh Review, vol. XXV, p. 316. 

3 Memoirs of the Life of Sir Samuel Romilly, written by himself, ed. by his sons 
(2d. ed., London, 1840), vol. III, p. 1; also The Life of William Wilberforce, by 
his sons (London, 1838), vol. IV, p. 3 

*Dated March 26, 1812, and proclaimed in the colony in the following August; 
Trinidad, Minutes of Council, Aug. 31, 1812, Public Record Office, Colonial-Office 
Records, 298: 5. Hereinafter the abbreviation C. O. will be used in referring to 
the Colonial Office Records. The Trinidad order is printed in Seventh Report of the 
Directors of the African Institution (London, 1813), p. 45 ¢¢ seg. A similar order- 
in-council in 1814 established a slave registry in St. Lucia—Parliamentary Papers, 
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to discuss the question of a general registration of slaves 
throughout the British West Indies by act of Parliament, but 
Perceval favored delay in order to see how the experiment 
worked in Trinidad.‘ At first the new law, which provided, 
among other things, that the absence of a name from the reg- 
ister should be taken as conclusive evidence of the person's 
right to freedom, aroused the planters of Trinidad to a storm 
of protest, and many of them pledged themselves not to make 
the required returns of their slaves; but eventually all seem to 
have complied with the terms of the law.’ 

In their annual report of 1813, the directors of the African 
Institution strongly recommended the passing of an act of Par- 
liament extending the provisions of the Trinidad registry to all 
the other British colonies in the West Indies as the most effica- 
cious means of preventing future illegal importation of slaves ; 3 
and early in 1815 it was agreed at a special meeting of the In- 
stitution that a registry bill ought to be brought into Parlia- 
ment during the session of that year. The Government, how- 


ever, made it clear that they would not support such a measure, 
since no proof of the illegal importation of slaves into the 
colonies had been adduced, and slave registration, moreover, 
seemed to them to fall within the sphere of colonial rather than 
of imperial legislation.’ In a letter to the Prime Minister, Lord 
Liverpool, Wilberforce deplored the Government's attitude, re- 
garding it as indicative of their unwillingness to support any 


sess. 1814-1815, H. C. 458, pp. 34-35. The crown had the right to legislate for 
colonies acquired by conquest or cession and to which representative assemblies had 
not been granted, like Trinidad and St. Lucia, but not for colonies acquired by 
settlement or by conquest or cession, after such assemblies had been granted. 
Keith, A. B., Responsible Government in the Dominions, vol. 1, pp. 1-3; Wrong, 
Hume, Government of the West Indies, pp. 136-139. 

The Life of William Wilberforce, vol. IV, p. 20. 


* Reasons for establishing a Registry of Slaves in the British Colonies (London, 
1815), pp. 80-91. 


* Edinburgh Review, vol. XXI, p. 474. 


* The Speech of Fames Stephen, reterred to above, pp. 24-25; Zhe Life of Wil- 
tiam Wilberforce, vol. IV, pp. 243, 260. 


5 The Life of William Wilberforce, vol. 1V, pp. 244, 249, 251. 
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measure for ameliorating the condition of the slaves in the 
West Indies.’ 

The attention of Parliament and of the public was called to 
the question of slave registration by an elaborate report on the 
subject put forth by a committee of the African Institution and 
published early in 1815.2. The document, which was written 
by Stephen, was the subject of along and extremely sympa- 
thetic article by Brougham, which appeared in the Edinburgh 
Review of October, 1815,3 and was distributed to members of 
Parliament.* According to this report, there was abundant 
reason for believing that slaves had been imported into some, 
if not all, of the British West Indies since the abolition of the 
slave trade. It was probable that in most of the islands the 
numbers of slaves illegally imported were small in comparison 
with the total numbers in those islands, but it was the possibil- 
ity of replenishing the supply by fresh importations that con- 
stituted the mischief. ‘It is not the prohibition of the slave 
trade by law, but the consequent inability to supply hereafter 
any deficiency in the requisite number of slaves by any other 
means than native succession and increase, that is to operate in 
the mind of the master. He is expected to change his system 
[i. e., to improve the condition of his slaves] not because the 
importation of African slaves is illegal, but because he knows 
that they are not, and believes that they will not hereafter be 
imported.” <A few “ ostensible regulations” in the interest of 
the slaves had been made by the West India legislatures, but 
they were declared to be “ demonstrably futile’; it was as- 
serted that the slaves so far had derived no benefit from the 
Abolition Acts, and that the colonial assemblies did not regard 
abolition as effectual but still looked to Africa for fresh sup- 
plies of slaves. Existing acts of Parliament contained no prac- 


1 The Life of William Wilberforce, vol. IV, pp. 250-252. 

* Reasons for establishing a Registry of Slaves in the British Colonies, being a 
Report of a Committee of the African Institution (London, 1815). 

3Vol. XXV, p. 315 ef seg.3; The Life and Times of Henry Lord Brougham, vol. 
II, p. 222. 

‘Minutes of the Standing Committee of West India Planters and Merchants 
(MS.), vol. IV (Feb. 14, 1805-Mar. 12, 1822), p. 347. 
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tical provisions to prevent negroes illegally imported into the 
colonies, and not confiscated for that cause, from being kept in 
slavery. ‘It is highly desirable . . . that means should be 
devised, if possible, to make the true condition of the colonial 
negroes matter of public, notorious and conclusive evidence”’, 
and “a still greater desideratum that the means so to be pro- 
vided should be calculated to act in general without the direct 
and active aid of any court or magistrate.” It was submitted 
that the best means of accomplishing this object would be a 
public registry of slaves throughout the British West Indies, 
similar to that already established in Trinidad, and various 
reasons were given to show that the colonial legislatures were 
incompetent to legislate effectively to this end. 

On June 13, 1815, ata moment when the attention of the 
nation was focused on the final campaign against Napoleon, 
Wilberforce moved in the House of Commons for leave to 
bring in a bill “ for better preventing the illicit Importation of 
Slaves into the British Colonies”. Speaking for the Govern- 
ment, Lord Castlereagh gave it to be understood that he did 
not object to the bill being brought in and printed, provided 
that further proceedings upon it should be deferred to another 
session, but that he thought it inexpedient for Parliament to 
pass such a measure if the colonial legislatures could be induced 
to do so themselves. Wilberforce agreed not to press his bill 
during the session, and leave was granted to bring it in." It 
was read a first time on July 5, and ordered to be printed.’ 

The bill was modeled on the Trinidad order-in-council.3 
The preamble declared that illicit importation of slaves into the 
British colonies wherein slavery was established by law, and the 
holding in slavery therein of negroes and mulattoes lawfully 
entitled to their freedom, could not be effectually prevented 


1 Hansard, Parliamentary Debates, vol. XXXI, 772, 784-785; Memoirs of the 
Life of Sir Samuel Romilly, 2a. ed., vol. UI, p. 181. 

* Hansard, vol. XXXI, 1133. The bill is printed in Par/. Papers, sess, 1814- 
1815, H. C. 458. 

2A Review of the Colonial Slave Registration Acts, in a Report of a Commitiee 
of the Board of Directors of the African Institution made on the 22d of February, 
1820, and published by order of that Board (London, 1820), p. 7. 
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‘“‘without some better provision than the Laws in force within 
the said Colonies have made for ascertaining the numbers and 
identifying the persons of the Slaves now within the same, and 
of the future Issue of the female Slaves, upon whom by the 
laws of the said Colonies the condition of Slavery descends” ; 
and further, that ‘by reason of the intercourse between the 
said Colonies, and the frequent passage and removals of Slaves 
from one British Colony to another, and the frequent transfers 
of property in Slaves within the said Colonies, by sale, mort- 
gage and otherwise, made by and to Persons resident in this 
United Kingdom, and for other reasons, the necessary Provis- 
ions and Regulations for the purpose aforesaid cannot be fully 
and effectually made by the separate interior Legislatures of the 
said Colonies respectively, but only by the Authority of Parlia- 
ment.” 

The bill then provided for the establishment in every British 
colony where slavery was lawful of a public registry for the 
enrollment of the names and descriptions of all persons held as 
slaves within the colony, and for the appointment of a registrar 
of slaves for each colony. All persons in possession of slaves 
were to be required, within a limited time, to deliver to the 
registrar, upon oath, lists of all their slaves, with particulars as 
specified, these to constitute the ‘“ Original Return of Slaves”. 
At the expiration of a certain period the registrar was to close 
and authenticate this registration, to be known as “ The Orig- 
inal Registry’, and duplicate books thereof were to be trans- 
mitted to the Colonial Office. At the expiration of three years 
from the completion of the Original Registry, and periodically 
thereafter upon the expiration of three years, triennial returns 
were to be made and general abstracts thereof prepared, authen- 
ticated and transmitted to the Colonial Office. Registrars were 
entitled to demand a fee for the registration of every return 
and for every slave named in such return. A fine was imposed 
for falsely returning as a slave belonging to any owner the 
name of any slave or pretended slave not so belonging. There 
were detailed regulations for the transfer of slaves from one 
British colony to another, in order to prevent “the fraudulent 
introduction and registration of Slaves brought from Africa or 
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Foreign Colonies, under pretense of their having been brought 
from a British Colony”, and the penalty for exporting slaves 
from one British colony under an actual or alleged destination 
to another, without certificate from the registrar, was forfeiture 
of the slaves and the vessel in which they were exported. 
After the closing of the Original Registry no person was to be 
held in slavery unless duly registered, and every person not so 
registered was to be deemed to be free, fugitives from other 
colonies excepted. A ‘‘ General Registry of Colonial Slaves” 
was to be established in London and a “ General Registrar of 
Colonial Slaves” appointed, to whom all duplicates and ab- 
stracts of the original and the triennial registries were to be de- 
livered; and after a limited time it was to be unlawful for any 
British subject within the United Kingdom to purchase, con- 
tract for, or lend money on the security of, slaves in the col- 
onies, unless they were duly registered in the General Registry. 
The most essential provision of the bill, in the opinion of those 
who supported it, was not that it required the master to make 
returns of his slaves, but that it made it to his interest to do so 
by providing that his title to them in the future should depend 
upon their being registered, for it decreed that in any suit to 
prove ownership it must be shown that the person claimed as a 
slave had been duly enrolled.’ 

The opposition to the Registry Bill was immediate and in- 
tense. The West India “ Interest”, as it was called, at once 
took alarm. Resolutions condemning the measure were adopted 
at a General Meeting of West India Planters and Merchants in 
London on June 13, the very day on which Wilberforce moved 
for leave to introduce the bill, and the Standing Committee of 
the association was directed ‘to omit no lawful and constitu- 


' Hansard, vol. XXXI, 773-774. In A Review of the Colonial Slave Registration 
Acts the self-interest of the master was called the ‘‘ executory principle ’’ of the bill. 
According to Brougham (Zdindurgh Review, vol. XXV, p. 336) the proposed law 
would have “the inestimable advantage of executing itself’’. The abolitionists 
believed that a registration law that depended upon its penal provisions for enforce- 
ment would not, in the state of public opinion in the West Indies, actually be en- 
forced; see The Speech of Fames Stephen, referred to above, pp. 27-30. 


* The constitutional phase of the opposition will be considered at length later. 
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tional means of averting the many calamities to the Mother 
Country, and the Ruin to the Colonies, with which the interfer- 
ence in question is pregnant”.'' On July 3, before the bill had 
passed first reading, the Standing Committee adopted resolu- 
tions advising the West India legislatures to protest against it, 
and to make their sentiments known to the British Govern- 
ment; and copies of these resolutions were duly forwarded to 
the colonies, and also to West India committees in other cities 
in Great Britain, for the purpose of promoting opposition to the 
bill. 

The colonial legislatures were not slow to express themselves. 
St. Vincent, in the Leeward Islands, seems to have been the 
first to take action. On October 13, 1815, the Jegislature 
unanimously adopted resolutions protesting against the bill on 
constitutional grounds and denying that illicit importation of 
slaves into the island had taken place, but expressing willing- 
ness to concur in measures that might be deemed necessary to 
prevent such importation in the future, and announcing that 
they would immediately prepare a bill for the registry of slaves 
which would embody all of the provisions of the Wilberforce 
Bill that were consistent with the safety of the free inhabitants 
of the colony and the unenlightened minds of the slaves. They 
also proposed that communication should be entered into with 


1Minutes of the Standing Committee of West India Planters and Merchants 
(MS.), vol. IV, pp. 347-348. In the second half of the eighteenth century it be- 
came customary for the planters and merchants of the West Indies resident in Lon- 
don to hold meetings, and there came into existence an association known as ‘* The 
West India Planters and Merchants’’, with a permanent committee called the 
** Standing Committee’’, See Penson, Lillian M., Zhe Colonial Agents of the 
British West Indies, pp. 197-211, and also an article by the same author in 7%e 
English Historical Review, July, 1921, entitled ** The London West India Interest 
in the Eighteenth Century’’. The manuscript Minute Books of the Standing Com- 
mittee are in the possession of the West India Committee, 14 Trinity Square, Lon- 
don, E. C. 3. For the privilege of examining them I am indebted to the good 
offices of Sir Charles Lucas, and to the courtesy of Mr. A. E. Aspinall and Mr. 
G. N. Knight, Secretary and Assistant Secretary, respectively, of the West India 
Committee. 


? Minutes of the Standing Committee of West India Planters and Merchants, vol. 
IV, pp. 352-354, 355; Dominica, Journals of the House of Assembly, Dec. 19, 
1815, C. O. 74:12. 
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the other West India legislatures to arrange for concerted 
opposition.* 

By far the largest of the British West Indies, both in area 
and in population, and much the most important, was Jamaica. 
On October 20, 1815, the House of Assembly appointed a 
committee to take into consideration the Registry Bill and the 
information relating to it which had been transmitted from 
England by the agent of the colony, and “ to report their opin- 
ion of the measures which ought to be adopted by the house 
to prevent the said bill being passed into a law”. On October 
31, the House adopted, with certain amendments, the report of 
the committee and a series of resolutions attached. The latter 
declared, in effect, that the Registry Bill was an unconstitu- 
tional interference by Parliament in the internal affairs of the 
colony, asserted that the abolition laws had been accepted in 
good faith, and pledged the House to establish by evidence that 
no illicit trade in slaves had been carried on in Jamaica.” 

Reports and resolutions of similar character were adopted by 
both branches of the legislature in Antigua, Dominica, Nevis 


and Tobago, and by the House of Assembly in the Bahama 
Islands and Barbados. An examination of these documents 


!These resolutions are printed in Zhe Royal Gasette (Jamaica), vol. XXXVIII, 
no. 14, March 30-April 6, 1816, p. 18; also in Zhoughts on the Abolition of the 
Slave Trade, and Civilization of Africa; with Remarks on the African Institu- 
tion, andan Examination of the Report of their Committee, recommending a Gen- 
eral Registry of Slaves in the British West India Islands (London, 1816), pp. 
190-192. This pamphlet was published anonymously, but is known to be the work 
of Joseph Marryat, Agent of Grenada. See infra, pp. 14-15. 

® Fournals of the Assembly of Famaica, vol, XII, pp. 688, 692, 696-697. 

’Dominica, Journals of the House of Assembly, Feb. 14, 1816, C. O. 74:12; 
Tobago, Minutes of Assembly, April 9, 10 and 13, 1816, C. O. 288:10, and C. O. 
285:21; Bahama Islands, Journal of the House of Assembly, Dec. 15 and 28, 1815, 
C. O. 26:19. The Barbados resolutions, unanimously adopted by the House of As- 
sembly on January 17, 1816, are printed in Jordan, G. W., An Examination of the 
Principles of the Slave Registry Bill, and of the Means of Emancipation proposed 
by the Authors of the Bill (London, 1816), pp. 143-144, and in Zhe Report from a 
Select Committee of the House of Assembly, appointed to inquire into the Origin, 
Causes, and Progress of the late Insurrection (Barbados, printed by order of the 
legislature), appendix, pp. 57-58. The report of the Antigua legislature against 
the Registry Bill was adopted before Nov. 24. 1815 (Antigua, Minutes of the Legis- 
lative Council, Letter of A. Browne to the President of the Council and Speaker of 
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sustains the statement made by a member of the Assembly of 
Barbados, that ‘the principal objections in the minds of the 
Colonists to the passing of the Registrar Bill rest upon two dis- 
tinct grounds, first, as to the right of the British Parliament to 
legislate for the Colonies; and secondly, as to the specific 
enactments of the Bill itself.” * 

In Jamaica an effective means of furthering agitation was 
found in parish meetings, at which resolutions of protest against 
the bill were adopted. The following resolution, passed at a 
meeting of the Parish of Port-Royal on December 18, 1815, 
will serve as typical of them: 


Resolved, That we cannot recognize any laws that may be contem- 
plated by the Parliament of Great-Britain for the internal government 
of this island—not only because they have no manner of right to inter- 
fere in this respect with us, but because it is altogether impossible 
that any men, or set of men, however enlightened, can be competent 
to the task of legislating, justly and suitably, for a people 5000 miles 
distant from them, whose local difficulties they are either wholly un- 
acquainted with, or obstinately blind to.’ 


Copies of the reports and resolutions adopted by the colonial 
legislatures were forwarded to the agents of the colonies, with 
instructions to do all in their power to prevent the passing of 
the bills The agents seem to have acted with great energy,‘ 
and two of them, Gibbes Walker Jordan and Joseph Marryat, 


the House, dated Jan. 22, 1816, C. O. 9:47), but the legislative journals of Antigua 
for 1815 are not found in the sessional papers of the colony in the Public Record 
Office. The Nevis resolutions are referred to in the Journals of the House of As- 
sembly of that island under date of April 4, 1816, C. O. 186:11. 

1 Barbados, Journals of the Assembly, Aug. 27, 1816, C. O. 31: 47. 

2 The Royal Gazette (Jamaica), vol. XXXVII, no. 51, p. 11. Resolutions of 
other parish meetings are printed in iia’., XXXVII, no. 49, pp. 23, 25, 26, 28, no. 
§0, p. 28, no. 51, pp. 13, 24; vol. XXXVIII, no. 2, p. 15, no. 3, p. 30, no. 6, 
p- 14. 

3 Journals of the Assembly of Famaica, vol. XII, pp. 696-697; Bahama Islands, 
Journal of the House of Assembly, Dec. 28, 1815, C. O. 26:19; Tobago, Minutes 
of Assembly, April 13, 1816, C. O. 288:10; Jordan, of. ctt., p. 144. 

*A. Browne to the President and Speaker, Jan. 22, 1816, Antigua, Minutes of 
the Legislative Council, C. O. 9:47; Virgin Islands, Journals of Assembly, Aug. 17, 
1816, C. O. 316:3. 
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agents for Barbados and Grenada respectively, prepared elab- 
orate pamphlets against the bill.t| The latter was a member of 
the House of Commons, as was Charles Nicholas Pallmer, 
Chairman of the West India Planters and Merchants, and these 
two men were the leading antagonists of the bill in Parliament.’ 

The West India Planters and Merchants continued to be the 
head and front of the opposition in England. Resolutions 
against the bill, framed by a sub-committee of the Standing 
Committee, were adopted by the latter and by a General Meet- 
ing of Planters and Merchants held in London on January 19, 
1816.3 A Managing Committee was appointed to give effect to 
the resolutions and to prepare a petition to the House of Com- 
mons. Copies of the resolutions were transmitted to members 
of Parliament and to the West India committees in the out- 
ports, with the advice that they “lose no time in expressing 
their opinions respecting the Bill now depending in Partia- 
ment’’, “join in petitioning the House of Commons against the 
said Bill”, and instruct their members “ to give every opposi- 
tion to its passing into Law.” ¢ 


In addition to the pamphlets by Jordan and Marryat already 
mentioned, many others issued from the press which contributed 


For the titles see supra, p. 13, notes 1 and 3. 


? Anthony Browne, agent for Antigua and Montserrat, was also a member of the 
House of Commons and strongly opposed the bill. Before the Reform Act the 
West India ‘‘ Interest ’’ always had a number of spokesmen in the House of Com- 
mons, for colonial agents, merchants and planters resident in England were often 
returned by pocket boroughs, which were abolished in 1832. The West Indies thus 
enjoyed what was sometimes called an “indirect representation’’ in Parliament. 
Votes of the Honourable House of Assembly of Jamaica, in a session begun October 
30 and ended December 14, 1832, p. 22, C. O. 140:122. 

3 Minutes of the Standing Committee, vol. IV, pp. 357-365. These resolutions 
are printed in Zhe Royal Gazette (Jamaica), vol. XXXVIII, no. 11, March 9-16, 
1816, p. 26, and in Brief Remarks on the Slave Registry Bill and upom a Special 
Report of the African Institution, recommending that Measure (London, 1816), p. 
51 ef seq. 


‘Minutes of the Standing Committee, vol. IV, pp. 365-367. On February 17, 
1816, the West India Planters and Merchants of Edinburgh adopted a petition to 
the House of Commons against the bill, and similar resolutions of protest were 
adopted by the Association of West India Merchants and Planters of Glasgow on 
March 5, 1816; see Zhe Royal Gazette (Jamaica), vol. XXXVIII, no. 17, p. 20; 
No. 24, p. 2. 
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materially to strengthening opposition to the bill... Over and 
over again the statement was made that it was intended as the 
beginning of a new system of parliamentary interference in 
colonial affairs and that the ultimate purpose of those who sup- 
ported it was to emancipate the slaves. ‘ The stream runs most 
strongly against us,” Wilberforce recorded in his Diary under 
date of February 14, 1816,? though at a conference between 
some of the leading supporters and opponents of the bill, held 
two weeks later, he intimated that he would proceed with the 
measure unless the West Indies gave him assurance that the 
objects which he and his friends sought to attain would be 
accomplished by other means.3 

On May 15, the Colonial Secretary, Lord Bathurst, called a 
meeting of West India agents at the Colonial Office. He told 
them that there had been no proof of the violation of the Aboli- 
tion Laws in the West Indies, but that the termination of war 
with France would afford opportunities for such violation in the 
future. While not abandoning the right of Parliament to legis- 
late internally for the colonies, the Government, he said, be- 
lieved this right should be resorted to only in cases of neces- 
sity, in which the colonial legislatures would not act. He 
announced that it was proposed to instruct the West India gov- 
ernors to recommend to their legislatures the enactment of 


1Among these were: Brief Remarks on the Slave Registry Bill and upon a 
Special Report of the African Institution recommending that measure (London, 
1816); Negro Emancipation made easy ; with Reflections on the African Institu- 
tion and Slave Registry Bill (London, 1816) by ** A British Planter”; Zhe Penal 
Enaciments of the Slave Registry Bill examined in a Letter to Charles N. Palimer, 
Esq., M. P. (London, 1816); A Letter to the Members of the Imperial Parliament, 
referring to the evidence contained in the proceedings of the House of Assembly of 
Jamaica, and shewing the injurious and unconstitutional tendency of the proposed 
Slave Registry Bill (London, 1816) by “A Colonist’’; Zhe Edinburgh Review 
and the West Indies; with Observations on the pamphlets of Messrs. Stephen, 
Macaulay, etc., and Remarks on the Slave Registry Bill (Glasgow, 1816) by 
“Colonist’’; The /nterference of the British Legislature in the Internal Concerns 
of the West India Islands, respecting their Slaves, deprecated (London, 1816), by 
** A Zealous Advocate for the Abolition of the Slave Trade”. 


2 The Life of William Wilberforce, vol. IV, pp. 282, 286. 
3A minute of this conference is attached to Minutes of the Standing Committee, 
March 5, 1816. 
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registry bills of their own, and called upon the agents to co- 
operate. To this all agreed. Jordan, the agent of Barbados, 
remarked that the legislature of his colony had already pledged 
itself to this effect, but that it would have unfortunate effects 
upon the colonial legislatures if Wilberforce persisted with his 
bill. It was accordingly agreed that Lord Bathurst should try 
to persuade him to withdraw it—without, however, conceding 
that Parliament was not competent to legislate in the premises. 
After some hesitation Wilberforce agreed not to proceed with 
the bill during the session of 1816." 

In a circular letter of June 28, 1816, to the West India gov- 
ernors, Lord Bathurst informed them that the reintroduction of 
the Registry Bill during the session of that year had been sus- 
pended mainly in consequence of assurances given by the Gov- 
ernment that the West India legislatures were prepared to pass 
local registration acts. He was careful to say, however, that 
Parliament’s reluctance to act had not arisen “‘ either from any 
doubt of the expediency of some measure being adopted of this 
description, or of the Right of Parliament to require a Registra- 
tion of Slaves in the Colonies, and to enforce obedience to such 
a provision.” He instructed the governors to urge their as- 
semblies to pass local acts, similar in principle to Wilberforce’s 
bill. They were to make it clear, however, that the British 
Government had no intention of proposing the emancipation of 
the slaves, and that they were not under the impression that 
there had been any systematic evasion of the Abolition Laws in 
the colonies.* Before 1820 local slave registration acts had 


1 Accounts of this meeting at the Colonial Office are in Barbados, Journals of the 
Assembly, Aug. 6. 1816, C. O. 31:47, and in Virgin Islands, Journals of Assembly, 
Aug. 17, 1816, C. O. 316:3. 

?This circular letter is in C. O. 29:30, p. 29 ef seg. The reason for a registra- 
tion of slaves, Lord Bathurst explained, was that the recent return of peace would 
open facilities for the violation of the laws which had not existed while the war was 
in progress. ‘‘ At that time,’’ he wrote, “all the West India Islands, with little ex- 
ception, were in our possession, and our Laws for the Prohibition of the Slave 
Trade enforced within them. The appearance of a trading vessel, if she did not sai 
in convoy, was enough to create suspicion, and the vessel was liable to search. At 
the Peace, most of the captured Islands have been restored, and although the Powers 
to whom they have been restored have concurred in the prohibition of the Slave 
Trade, we cannot have the same assurance that such a Traffick has no existence in 
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been passed in every British colony in which slavery existed, 
except Bermuda.''§ They differed in various respects, however, 
from Wilberforce’s Bill, most notably in not requiring registra- 
tion as evidence of a title to property in slaves. From the 
point of view of the abolitionists, these acts were inadequate, 
and a committee of the African Institution reported in 1820 
that the experiment of leaving slave registration to the colonial 
legislatures had definitely failed.? 

The West Indians made the most of a slave insurrection that 
broke out in Barbados in April, 1816, and was undoubtedly 
connected with the Registry Bill, for the purpose of discredit- 
ing that measure. The abolitionists denied that they were to 
blame for the outbreak and tried to fasten responsibility upon 
the planters. The abolitionist view was thus stated by Sir 
Samuel Romilly in his Diary: 


That the late insurrection at Barbados was at all connected with the 
Registry Bill has not been satisfactorily shown ; but those who pre- 
tend that that Bill was the cause of it, themselves allege that the Bill 
was misunderstood by the slaves, who supposed that it was immediately 
to make them free. Such a misconception, if it exists has, it is evident, 
originated with the West Indians. They have themselves, by their 


some of their possessions.. . Under these circumstances, a systematic Evasion 
of the Laws may gradually grow up.. .’’ Cf. James Stephen to Earl Bathurst, 
June 12, 1815, Historical Manuscripts Commission, Acfort on the Manuscripts of 
Earl Bathurst (London, 1923), pp. 351-353: 

1A Review of the Colonial Slave Registration Acts (London, 1820), p. 4. The 
colonial slave registration laws are contained in five collections of papers presented 
to the House of Commons and printed by its order, viz: (1) ‘‘ Colonial Laws re- 
specting Slaves’’, April 5, 1816; (2) ‘* Colonial Laws and Correspondence respect- 
ing Slaves ’’, February 26, 1817; (3) ‘* Additional Colonial Laws respecting Slaves ’’, 
June 6, 1817; (4) “‘ Further Papers relative to the Treatment of Slaves in the Colo- - 
nies’’, June 10, 1818; (5) ‘‘ Papers relating to the Treatment of Slaves in the 
Colonies ”, June 7, 1819. These laws provided for the transmission to the Colonial 
Office of copies of the registries, and in 1819 Parliament established a Registry of 
Colonial Slaves in England (59 Geo. III, c. 120) and provided that after January 1, 
1820, it should not be lawful for any British subject in the United Kingdom ‘‘ to 
purchase, or to lend or advance any money, goods, or effects upon the security of 
any Slave or Slaves in any of his Majesty’s colonies or foreign possessions, unless 
such Slave or Slaves shall appear by the return received therein to have been first 
duly registered in the said office of the Registrar of Colonial Slaves.’’ 


2A Review of the Colonial Slave Registration Acts, pp. 11 3-115, 119, 125. 
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exaggerations, connected the notions of a registry and of emancipa- 
tion; and they have most unintentionally, by foolishly foretelling, 
really caused this calamity.’ 


A committee of the assembly of Barbados, after examining 
witnesses, indignantly denied that the colonies were responsible 
for the association of emancipation with registration in the 
minds of the slaves, and pointed out that the Report of the 
African Institution, advocating a registry of slaves, had avow- 
edly looked forward to the future extinction of slavery.2, On 
the whole, the insurrection strengthened the West India cause 
and, for the time, correspondingly weakened the abolitionists. 
On June 19, 1816, on motion of Mr. Pallmer, the House of 
Commons voted to present to the Prince Regent an address 
asking him to direct the governors of the West India colonies 
to proclaim his “ highest displeasure at the daring insurrection 

. in the island of Barbados’’, and on June 27 the House of 
Lords took similar action.‘ 

It was evident that there was no likelihood that the Govern- 
ment would change their attitude toward the Registry Bill, and 
post-war conditions at home claimed the attention of Parlia- 
ment and the public. “I have for some time been unwillingly 
yielding to a secret suggestion that it would be better perhaps 
to lie upon our oars in the Registry Bill, and West Indian 
cause,” Wilberforce wrote to Macaulay in January, 1817. He 
added: 


When parliament meets, the whole nation, depend upon it, will be 
looking up for relief from its own burthens, and it would betray an 
ignorance of all tact to talk to them in such circumstances of the 


1 Memoirs of the Life of Sir Samuel Romilly (2nd ed., London, 1840), vol. III, 
P- 254- 

2 The Report from a Select Committee of the House of Assembly, mentioned above. 
Sir James Leith, governor of Barbados, thought that the chief cause of the insurrec- 
tion was ‘‘the misrepresentation and instigation of ill-disposed Persons, who have 
been endeavouring to induce a belief that the Slaves were actually made free, but 
that the Manumissions were improperly withheld from them’’, Address to the 
Slave Population of the Island of Barbados, C. O. 28:85. 

* Virgin Islands, Journals of Assembly, August 17, 1816, C. O. 316:3. 

* Hansard, vol. XXXIV, 1189, 1225, 1277-1278. 
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sufferings of the Slaves in the West Indies. We should specially 
guard against appearing to have a world of our own, and to have little 
sympathy with the sufferings of our countrymen.' 


When the parliamentary session of 1817 opened, the abolitionist 
leader was immersed in the labors of a secret committee that 
had been appointed to investigate sedition, and we hear no 
more of his Registry Bill.? 


Ill 


The most comprehensive constitutional argument advanced 
against the Registry Bill was that the right to legislate for the 
colonies in their internal affairs was vested in the colonial legis- 
latures exclusively. Whatever may be thought of its merits or 
demerits, students of the American Revolution will at once 
recognize that such a claim was not a novelty. 

The emphasis that has been placed upon taxation as a cause 
of the dispute between Great Britain and the continental col- 
onies has perhaps tended to obscure other phases of that great 
controversy. Early in its course, in protests evoked by the 
Stamp Act, several of the colonial assemblies coupled “ internal 
polity”’ with taxation as a subject of local regulation. The 
fourth of the famous Virginia Resolves of May 30, 1765, de- 
clared that the people of Virginia had without interruption 
*‘ enjoyed the inestimable right of being governed by such laws, 
respecting their internal polity and taxation, as are derived 
from their own consent, with the approbation of their sover- 
eign, or his substitute”. In the original draft of the resolu- 


1 The Life of William Wilberforce, vol. IV, p. 307. 

*Coupland, R., Htlberforce, p. 459. 

>The Rockingham Whigs, especially Burke, said little of this wider American 
claim, and their speeches and writings have had great influence upon the historical 
interpretation of the causes of the Revolution. See Fisher, Sydney George, ‘‘ The 
Legendary and Myth-Making Process in Histories of the American Revolution’’, in 
Proceedings of the American Philosophical Society. vol. LI, p. 53 ef seg. 


“Morison, S. E., Sources and Documents Illustrating the American Revolution, 
1764-1788, and the Formation of the Federal Constitution (Oxtord, 1923), p. 17. 
For similar resolutions adopted by other assemblies see Zhe Public Records of the 
Colony of Connecticut (May, 1762 to Oct. 1767), p. 423, and Records of the Colony 
of Rhode Island and Providence Plantations in New England, vol. V1, p.452. 
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tions contained in the Declaration and Resolves of the First 
Continental Congress, adopted on October 14, 1774, the right 
of internal legislation was claimed for the colonial legislatures 
exclusively in these words: 


That the power of making laws for ordering or regulating the inter- 
nal polity of these Colonies, is, within the limits of each Colony, 
respectively and exclusively vested in the Provincial Legislature of 
such Colony ; and that all statutes for ordering or regulating the inter- 
nal polity of the said Colonies, or any of them, in any manner, or in 
any case whatsoever, are illegal and void.' 


As modified and somewhat softened in phraseology, though 


not in intent, this claim appears in the Declaration and Re- 
solves in this form: 


That the foundation of English liberty, and of all free government, 
is a right in the people to participate in their legislative council: and 
as the English colonists are not represented, and from their local and 
other circumstances, cannot properly be represented in the British 
parliament, they are entitled to a free and exclusive power of legisla- 
tion in their several provincial legislatures, where their right of repre- 
sentation can alone be preserved, in all cases of taxation and internal 


polity, subject only to the negative of their sovereign, in such manner 
as has been heretofore used and accustomed.’ 


The rest of the resolution goes beyond a claim of exemption 
from parliamentary authority in internal affairs, and implies a 
questioning, if not a denial, of Parliament’s right to legislate, 
even externally, for the colonies.s Indeed, by this time the 
more radical leaders of public opinion in America, like John 
Adams, Jefferson and James Wilson, had taken the ground that 
Parliament had, of right, no authority whatever over the col- 
onies.‘ 


1 Fournals of the Continental Congress, ed. by Ford, W. C., vol. 1, p. 67. 

? /bid., pp. 68-69. This resolution, which the conservatives in the Continental 
Congress objected to as aiming at independence, was prepared by John Adams; 
idid., p. 63, footnote 2. 

5MclIlwain, of. cit., p. 116. 


* For an illuminating discussion of this phase of colonial opinion see Adams, R. G., 
op. cit., ch. iii, v, vii. 
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The West India planters, in close commercial relations both 
with Great Britain and the continental colonies, watched with 
lively interest and no little apprehension the progress of events 
in the controversy that threatened to disrupt the Empire and 
bring economic disaster upon themselves. They were familiar 
with the radical American constitutional claims, which many if 
not most of them regarded as valid. Ina“ Petition and Memor- 
ial” addressed to the King, adopted on December 23,1774, by a 
vote of sixteen to nine, the Assembly of Jamaica virtually took its 
stand beside the Continental Congress.’ It declared that Par- 
liament had no right to legislate for the colonies, and that the 
colonists were not, and ought not to be, ‘“‘ bound by any other 
laws, than such as they have themselves assented to.” Acts of 
Parliament for the regulation of trade had, the petitioners 
admitted, been “ received”’ in the colony of Jamaica, but, they 
said, “ though we received those regulations of trade from our 
fellow subjects of England . . . we did not thereby confer on 
them a power of legislating for us, far less that of destroying 
us and our children, by divesting us of all rights and property.” 
They were conscious of the benefits to the whole empire that 
had resulted from parliamentary regulation of commerce prior 
to 1760, and, like the Continental Congress, they declared for 
themselves and their constituents that they freely consented to 
“the operation of all such acts of the British parliament, as are 
limited to the regulation of our external commerce only, and 
the sole objects of which are the mutual advantage of Great 
Britain and her Colonies”’. Like the Continental Congress, also, 
the Jamaica Assembly derived the rights of the colonists from the 
principles of the “‘ English Constitution ” and from royal grants 
guaranteeing to the colonists the rights of English subjects. 

The position taken by the West India colonists in their pro- 
tests against the Registry Bill was less extreme and perhaps 
less logical than that of the Continental Congress and of the 
Jamaica Assembly in 1774, for they conceded that Parliament 
had a constitutional right to regulate their external commerce. 
Their claim finds an antecedent analogy in the argument of 


1 Fournals of the Assembly of Famaica, vol. VI, pp. 569-570. 
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John Dickinson in his Essay on the Constitutional Power of 
Great Britain over the Colonies in America, published in 1774.* 
In this tract Dickinson denied both that Parliament possessed 
unlimited authority over the colonies and that it possessed no 
authority at all over them. Distinguishing between internal 
and external legislation, he held that the former belonged to 
the colonial legislatures exclusively. ‘‘In our provincial legis- 
latures, the best judges in all cases what suits us . . . subject 
to the controul of the crown, as by law established, is vested the 
exclusive right of internal legislation.’ A _ parliamentary 
power of internal legislation for the colonies he declared to be 
*‘ equally contradictory to humanity and the constitution, and 
illegal.” The power to regulate trade, on the other hand, was 
in his opinion, “legally vested in parliament, not as a supreme 
legislature over these colonies, but as the supreme legislature 
and full representative of the parent state, and the only judge 
between her and her children in commercial interests, which 
the nature of the case, in the progress of their growth, admit- 
ted.” In reaching these conclusions Dickinson paid his re- 
spects to precedents, but his main reliance was upon the doc- 
trine of “ natural law” as embodied in the “ English Constitu- 
tion”. ‘Submission to unjust sentences,” he wrote, ‘“ proves 
not a right to pass them”, and “ precedents to overthrow prin- 
ciples, to justify the perpetual oppression of all, and to impair 
the power of the constitution, though a cloud of them appear, 
have no more force than the volumes of dust that surround a 
triumphal car. They may obscure it; they cannot stop it.” * 
Ten years after Great Britain had recognized the independ- 
ence of the United States, Bryan Edwards brought out his 
History of the West Indies, in which he expressed opinions re- 
garding the constitutional authority of Parliament that were in 
keeping with those of Dickinson and were undoubtedly preva- 
lent among the class to which the author belonged, the West 
India planters. The authority of Parliament, according to Ed- 
wards, was not unlimited, even within the realm. On the con- 


' The Political Writings of Fohn Dickinson (2 vols., Wilmington, 1801), vol. I, 
P- 329 ef seg. 
* Jbid., pp. 361, 395, 399, 400, 401. 
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trary, it was limited by the fundamental laws embodied in the 
English Constitution, which he defined as ‘‘a system of princi- 
ples transmitted down to us from time immemorial, and estab- 
lished into common rights at the price of the best blood of our 
ancestors”. These rights included “ the rights of personal lib- 
erty and private property, the mode of trial by jury, the free- 
dom of worshipping our Creator in what manner we think best, 
a share in the legislature, and various other rights, coeval with 
the government.” If the legislature should subvert these rights, 
it would be guilty of usurpation, and the people would be justi- 
fied, in last resort, ‘‘ by the laws of God and nature”’, in resum- 
ing the trust which had been violated. As the authority of 
Parliament was not unlimited, even within the realm, where the 
people were represented, much less was it supreme in all cases 
whatsoever over the colonies, as had been asserted in the De- 
claratory Act of 1766. The colonists owed allegiance to the 
King, but not to the Lords and Commons of Great Britain.’ 
Edwards conceded, however, that the colonies were “ subor- 
dinate” to Parliament and said that in matters “to which the 
local jurisdiction of any one particular colony is not competent, 
the superintending control of Great Britain is necessarily ad- 
mitted.” In precisely what cases Parliament had a right to 
legislate for the colonies he did not attempt to determine. It 
would not be difficult, he said, ‘to point out many cases, and 
to imagine others, wherein the authority of Parliament has 
been, and may again be, constitutionally exerted, in regard to 
the colonies, without abolishing every restriction on the part of 
governors, and extinguishing every right on the part of the 
governed. Previously excluding, however, every idea of its: in- 
terposition in the concerns of internal legislation, and all other 
matters to which the colonial assemblies are sufficiently com- 
petent.” ” 


1 Edwards, Bryan, 7he //istory, Civil and Commercial, of the British Colonies in 
the West Indies (Dublin, 1793, 2 vols.), vol. II, pp. 341-343. Sir Charles Lucas 
thinks that Edwards intended to assert that the West India colonies were legally in- 
dependent of Parliament; see his edition of Lewis, Sir G. C., 4n Essay om the Gev- 
ernment of Dependencies, p. 349. 


? Edwards, vol. II, pp. 343-346. 
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IV 


In the debate in the House of Commons on Wilberforce’s 
motion for leave to introduce his bill, the constitutional aspects 
of the measure were touched upon, but none of its opponents 
categorically denied the right of Parliament to pass it. An- 
thony Browne, agent for Antigua and Montserrat, observed 
that it involved “ the doubtful and hazardous question of the 
right of this country to legislate for the internal and domestic 
concerns of the colonies”,' while Joseph Marryat, agent for 
Grenada, declined to enter into the question of the constitu- 
tional rights of the colonies, though he pointedly remarked : 
‘*We ought to recollect that by persisting in the question of 
right we lost America.” ? 

The West India assemblies were more explicit. Their main 
constitutional objections to the bill were, first, that it was a case 
of internal legislation, and second, that it violated the pledge 
given by Parliament in 1778 not to impose taxes on any British 
colony in North America or the West Indies except for the 
purpose of regulating trade. The Assembly of Jamaica, in its 
resolutions of October 31, 1815, declared that the bill assumed 
“a right of legislation within the island upon a subject of mere 
municipal regulation and internal police”, exercised ‘‘a power 
over the estates and property of the inhabitants”, imposed 
‘the most grievous penalties and forfeitures, to be inflicted at 
the will of a single officer, without trial by jury”, and levied 
“fees and gratuities to the use of the said officer and others, 
on the inhabitants, not given or consented to by their Repre- 
sentatives in General Assembly”. By which enactments, it 


1 Hansard, vol. XXXI, 776-778. 

2 /bid., 781-782. 

5 The statute in question (18 Geo. III, c. 12) enacted ‘that from and after the 
passing of this Act the King and Parliament of Great Britain will not impose any 
Duty, Tax, or Assessment whatever, payable in any of His Majesty’s Colonies, Prov- 
inces or Plantations in North America or the West Indies; except only such duties 
as it may be expedient to impose for the Regulation of Commerce: the net produce 
of such duties to be always paid and applied to and for the use of the Colony, Prov- 
ince or Plantation in which the same shall be respectively levied in such manner as 
other duties collected by the authority of the Respective General Courts or General 
Assemblies of such Colonies are ordinarily paid and applied.’’ 
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added, “ not only the constitutional right of internal legislation 
is infringed, but the pledge, in respect of taxation, given to the 
Colonies by the Statute of 18 Geo. 3, c. 12, is violated ”’.* 

One of the resolutions adopted by the legislature of St. Vin- 
cent on October 13, 1815, reads: “ That they consider the 
interference of the Imperial Parliament in the internal regula- 
tions of the Colonies, as an infraction of those original rights 
under which British subjects were induced to settle in them.” * 

The Assembly of the Bahama Islands, in resolutions passed 
on December 28, 1815, asserted that the Registry Bill, if 
enacted, 






























would be in direct violation of the most valuable constitutional rights 
and privileges of the Colony, inasmuch as it would introduce a minute 
system of internal regulation with regard to the private concerns of 
every individual in these Islands, and impose sundry taxes, assess- 
ments and penalties on the Inhabitants generally, by the Authority of 
Parliament alone ; and that any attempt to put the provisions of the 
same into effect in this Colony, would not be more unjust and uncon- 
stitutional in principle, than oppressive and ruinous in practice.’ 





















The Assembly of Barbados, in resolutions adopted on Janu- 
ary 17, 1816, declared: 


that the so/e right of imposing taxes on the inhabitants of this Island, 
or of passing laws for internal regulation, is now, and hath been for a 
length of time past, vested in the House of Assembly with consent of 
the Council, and of the King or his Representative here for the time 
being: a right which can never be safely or advantageously exercised 
by those who are utter strangers to these Colonies, and must neces- 
sarily want that local information which is so essential to the import- 
ant work of legislation.‘ 























One of a series of resolutions framed by a joint committee 
of the legislature of Dominica and approved by the Council 
and Assemby on February 14, 1816, reads in part as follows: 












1 Fournals of the Assembly of Famaica, vol. XII, p. 696. 
2 The Royal Gazette (Jamaica), vol. XXXVIII, no. 14, p. 18. 
3C. O. 26:19. 

* Jordan, of. ctt., p. 61. 
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Your Committee solemnly deny and hereby publickly protest against 
all right in the British Parliament to legislate internally in the Colo- 
nies. They contend that no such right ever did or could exist in any 
Colony which enjoys an independent Legislature.’ 


In Tobago a joint committee of the legislature, whose report 
was approved by both houses in April, 1816, declared that they 
beheld with dismay 


this Commencement of Interference on the Part of the Parliament of 
Great Britain, not only in Matters of Internal Regulation and Police, 
and coming decidedly within those enactments . . . which the Legis- 
lature of Tobago are of Right allowed exclusively to exercise, but also 
imposing Taxes, and inflicting Pains, Penalties, and Forfeitures, upon 
the Inhabitants, with Respect to their Property or Conduct, contrary 
to the aforesaid Proclamations, and contrary to the express Declara- 
tory Law of the 78th Geo. //I. chap. 12." 


V 

To support their contention that Parliament had no right to 
legislate for them internally, the West Indians and their friends 
relied mainly upon the doctrine of the “inherent rights” of 
British subjects and the principles of the ‘ English Constitu- 
tion”. The resolutions of the Jamaica Assembly, referred to 
above, affirmed that 


the most important of the rights, privileges, immunities, and franchises, 
which are inherent in British subjects as their birthright, and have by 
them been brought to this island, is to consent to those laws by which 
they are to be governed, by the exercise of the right to send their 
Representatives to the said General Assembly, who, with his Majesty, 
and the Council, can, and of right ought to do, all such acts and mat- 
ters of legislation, respecting the internal government of the island, as 
the Imperial Parliament can do within the United Kingdom of Great 
Britain and Ireland. 


A committee of the Assembly, in a report adopted unanimously 
by the House on December 20, 1815, referred to a procla- 


'C.O Jasts. 
2C. O. 285:21. 
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mation of Charles II, to the effect that all persons born in 
Jamaica should have the same privileges as free-born subjects 


in England, “as declaratory of inherent rights, which . . . his 
Majesty could not confer nor take away”. No other authority 


than that of the King (represented in Jamaica by the Governor), 
Council and Assembly, the committee asserted, “‘ could have any 
right, on the principles of the British constitution, to interfere 
in our internal legislation ”.’ 


The Assembly of the Bahama Islands affirmed: 


that the constitutional Rights of Free British Subjects are indefeasible 
without their own consent, and that they are equally entitled to the 
same whatsoever part of His Majesty’s Dominions they may inhabit, 
unless in such parts thereof, as may have been originally settled on 
different principles expressly declared, understood, and by the very 
act of settlement explicitly acquiesced in, on the part of the settlers 
themselves.’ 


The doctrine of “‘ inherent rights” guaranteed by the “‘ Eng- 
lish Constitution” was set forth in various pamphlets that were 
elicited by the Registry Bill. ‘To the islands, settled by the 
English . . . the settlers,’ wrote one anonymous controver- 
sialist, “‘ carried with them the unalienable birthright and priv- 
ileges of British subjects, namely, that no power shall legislate 
for them, or tax them, without their consent. . . . The birth- 
right of an Englishman no British Parliament can take away.” 3 

The West India doctrine was thus emphatically stated by the 
agent for Barbados, Gibbes Walker Jordan, in his pamphlet to 
which reference has already been made: 


When the King, by virtue of his Royal prerogative, . . . constitutes 
and convenes a Colonial Parliament or General Assembly, composed 
of his representative, a council duly appointed by himself, and repre- 


1 Fournals of the Assembly of Famaica, vol. XII, pp. 782-783. 
? Bahama Islands, Journal of the House of Assembly, Dec, 28, 1815; C. O. 26:19. 


3 The Royal Gasette (Jamaica), vol. XXXVIII, no. 22, p.2. The writer, who 
signed himself ‘‘ Colonist ’’, contributed a series of letters to the Glasgow Courier, 
entitled ‘* The Edinburgh Review and the West Indies’’, which were reprinted in 
The Royal Gazette, 
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sentatives freely elected by the inhabitants and freeholders thereof, 
such Parliament or General Assembly possesses all the rights, privileges 
and powers of a Parliament, and of internal Legislation, to the ex- 
clusion of all other Parliaments or Legislative Bodies constituted and 
convened by the same royal powers for any other separate part or dis- 
trict, or united parts or districts of the realm. . . . Of the Parlia- 
ments of Great Britain, of Ireland before the Union, of Jamaica, 
Barbados, Grenada, each created and convoked by the same power for 
its particular district, none can possess the right of legislating for or 
within the jurisdictions of the others.' 


Supporters of the Registry Bill admitted that Parliament had 
usually confined its legislation for the colonies to the regulation 
of their trade and navigation, but insisted that it possessed of 
right full legislative authority over them, except as limited by 
itself in regard to taxation by the Act of 1778. To concede 
the validity of the colonial claim to an exclusive right of in- 
ternal legislation would be, they argued, to recognize the exist- 
ence of an zmperium in imperio and would place the colonies 
in the same position of independence with relation to Great 
Britain as that in which Hanover stood. They repudiated the 
sharp distinction which the West Indians sought to draw be- 
tween internal and external legislation, and pointed out that 
acts of Parliament for the regulation of colonial trade often 
required supplementary internal regulations for their enforce- 
ment. The Registry Bill they held to be a case in point, its 
purpose being to give effect to the abolition of the slave trade.’ 

As to precedents, they pointed to various acts of Parliament 
applying to the colonies passed during the eighteenth century, 
where there had been no purpose of regulating trade. Accord- 
ing to Stephen, who was a Master in Chancery, Parliament's 
right to legislate internally for the colonies had been “ perse- 
veringly asserted and maintained”, and Brougham, the future 
Lord Chancellor, declared it to be “clear of all doubt”. Wil- 
berforce went so far as to say that the paramount right of Par- 


1 Jordan, of. cit., pp. 62-63. 
* Reasons for establishing a Registry of Slaves in the British Colonies, pp. 95- 
97, 99. 
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liament had been at all times acknowledged.'' The friends of 
the bill referred, in particular, to a provision of the Navigation 
Act of 1696 which declared null and void all laws in force in 
the colonies if they were repugnant to its enactments, or to 
earlier acts of Parliament mentioned in it, “‘ or to any other law 
hereafter to be made in this kingdom, so far as such law shall 
relate to and mention the said plantations”; and they made 
much of the Declaratory Act of 1766, which declared that Par- 
liament had “full power and authority to make laws and 
statutes of sufficient force and validity to bind the colonies and 
people of America . . . in all cases whatsoever’. Even the 
Renunciation Act of 1778 was cited to show that Parliament 
retained general legislative authority over the colonies.’ 

The contention advanced by some of those who advocated 
the Registry Bill, that it could be regarded merely as a supple- 
mentary measure necessary to enforce the Abolition Laws, and 
was therefore justified, even if it were granted that Parliament 
had no right to legislate internally for the colonies, was con- 
sidered by the West Indians as mere sophistry. In the words 


of the report adopted by the Assembly of the Bahamas, 


. the Bill . . . is said not to contain matter of internal regulation 
in regard to the Colonies; for that its Object is merely to give effect 
to the laws abolishing the African Slave trade; and therefore that it 
can be regarded only as a part of the general maritime or foreign com- 
mercial system, to regulate which the Right of the mother country is 
indisputable in the Colonies; but if the maritime powers of Parlia- 
ment are thus to follow every importation into the heart of every Col- 
ony . . . it would be difficult to say what Class of the Colonists, their 
possessions or concerns, would not, on principles equally sound, come 
fairly within the same jurisdiction.* 


' Edinburgh Review, vol. XXV, p. 343; Reasons, etc., p. 105; Hansard, vol. 
XXXI, 774. 

? Reasons, etc., pp. 103-105. In his circular letter to the governors of the West 
Indies (June 28, 1816) Lord Bathurst said: ‘‘ The 18 Geo, 3d. cap. 12, which makes 
an exception, proves the general Right of Legislation over the Colonies.” C, O. 
29:30. 

3 See e. g., Jordan, of. ctt., p. 70. 

* Bahama Islands, Journal of the House of Assembly, Dec. 15, 1817, C. O. 26:19. 
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The West Indians would have agreed heartily with Dickinson 
that precedents cannot overthrow principles, for in their view 
even acquiescence by the colonies in unconstitutional acts of 
Parliament did not and could not make them valid. The ex- 
clusive right of the colonial legislatures to regulate internal 
affairs was not impaired, in their view, “ by petty violations of 
their general right of Legislation, because not always nor cap- 
tiously resisted”.* Still the challenge of precedent was one 
that could not safely be declined, and attempts were made to 
interpret precedents in harmony with the West Indian claims. 
Thus the special committee of the Jamaica Assembly, to 
which we have referred, declared that the Navigation Act and 
the statutes mentioned in it related exclusively to trade, that 
when it was passed Parliament had not yet undertaken to inter- 
fere in the internal affairs of the colonies, and that, therefore, 
the fair interpretation of the act was that it contemplated future 
parliamentary legislation for the colonies on the subject of 
trade only.” 

The unambiguous language of the Declaratory Act could 
not be explained away by interpretation, but there is no doubt 
that the West Indians did not regard that statute as good law. 
In comment upon it the special committee of the Assembly of 
the Bahamas, in their report referred to above, had this to say: 


That the King, Lords and Commons of the realm have the Power to 
do what they please within, or even beyond the limits of that realm, 
certainly cannot be questioned, so long as they have a physical force 
at command, competent to support their pretensions. But whether 
Parliament hath or ever had that power as a matter of ‘‘ Right ’’, in- 
volves a Constitutional Question, on which the opinion even of Parlia- 
ment itself was the opinion only of a party concerned, assuming 
authority to decide in its own favor.* 


1 Jordan, of. cit.,p.57. See also Marryat, Thoughts on the Abolition of the Slave 
Trade, etc., p. 180. 

* Journals of the Assembly of Famaica, vol. XII, p. 784. 

* Bahama Islands, Journal of the House of Assembly, Dec. 15, 1815; C. O. 
26:19. No less a personage than Lord Chancellor Camden, speaking against the 
Declaratory Act when it was before the House of Lords, said of it that it was a bill 
** the very existence of which is illegal, absolutely illegal, contrary to the fundamental 
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The constitutional doctrine set forth in the Declaratory Act, 
the committee continued, had been resisted by those against 
whom it was directed, and they suggested that if any regard 
was to be paid to the arbitrament of arms, the judgment of 
Parliament in this case might be considered as reversed. 
Where supporters of the Registry Bill found in the Renunci- 
ation Act of 1778 evidence that Parliament still retained gen- 
eral legislative authority over the colonies, some of its oppon- 
ents professed to see in it a relinquishment of the claim to such 
authority. In the resolutions of the legislature of Dominica, 
referred to above, it was declared that even if Parliament had 
previously possessed the right to legislate internally for the 
colonies, that right ‘‘ was solemnly renounced by His Majesty, 
with consent of Parliament, in the year 1778”.' Jordan ex- 
pressed what must have been in the minds of those who framed 
this resolution when he said that the purpose of Parliament in 
claiming for itself the general right of legislating for the col- 
onies had been “ to support a claim to the particular right of 
taxation”, and that the general claim “ was fairly considered as 
abandoned ” when in 1778 the particular claim was given up.’ 
The contention was advanced on behalf of the West Indies 
that their relation to Great Britain was identical with that of 
Ireland to Great Britain before the Union of 1800. In 1719, 
in a statute from which the Declaratory Act of 1766 was 
copied, Parliament had declared its right to bind Ireland in al] 
cases whatsoever, but in 1782 it repealed this enactment.‘ 
Some of the Irish leaders, however, not content with a mere 
repeal, insisted upon an explicit renunciation of the right as- 
serted in 1719. They had their way, and in 1783 Parliament 
declared and enacted: ‘That the said right claimed by the 
people of Ireland to be bound only by laws enacted by his 


laws of nature, contrary to the fundamental laws of this constitution, a constitution 
grounded on the eternal and immutable laws of nature.” Parliamentary History, 
vol. XVI, 178. 

1C. O. 74:12. 

* Jordan, of. ciz., p. 57- 

36 Geo. I, c. 5. 

* 22 Geo. III, c. §3. 
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Majesty and the parliament of that kingdom, in all cases what- 
ever, . . . Shall be, and it is hereby declared to be established 
and ascertained for ever, and shall, at no time hereafter, be 
questioned or questionable.”* Thenceforward until the Union, 
Ireland was undoubtedly independent of the British Parliament, 
in external as well as in internal affairs? 

The alleged analogy between Ireland and the colonies was 
emphasized especially by Jordan, who undertook to show that 
the principle of the Renunciation Act of 1783 applied to the 
latter. He said that this act conceded to the people of Ireland, 
“the right claimed by them of being legislated for only by 
their own Parliament, declaring it to be a right, established and 
ascertained for ever, and thus establishing and ascertaining it 
for ever, for all the dependencies and Colonies of Great Britain 
similarly circumstanced.”3 He was probably correct in his 
opinion that the Act of 1783 did not create a new right in the 
Parliament of Ireland, but, rather, declared and established an 
old one. He cannot, however, be said to have proved, that the 
colonies and Ireland were “ similarly circumstanced”. If they 
were, it might properly have been asked, by what right could 
Parliament legislate externally for the former, as the West 
Indians admitted that it had a right to do, after it had re- 
nounced all claim to do so for the latter? Jordan’s statement 
that Parliament had the right to regulate the external com- 
merce of the colonies because Britain ruled the ocean will 
scarcely commend itself to constitutional lawyers.‘ 


' 23 Geo, III, c. 28. 

*Lecky, W. E. H., 4 History of Ireland in the Eighteenth Century, new ed. 
vol. II, p. 332. 

5 Jordan, of. cit., p. 56. 

‘ Jbid., pp. 68-69. The West India argument, I believe, would have been 
stronger if it had gone further. With regard to Parliament’s relation to the Ameri- 
can colonies, Franklin wrote in 1768: ‘‘ The more I have thought and read on the 
subject, the more I find myself confirmed in opinion that no middle doctrine can be 
well maintained; I mean not clearly and with intelligible arguments. Something 
might be made of either of the extremes: that Parliament has a power to make a// 
4aws for us, or that it has a power to make #o /aws for us; and I think the argu- 
ments for the latter more numerous and weighty than those for the former.” The 
West India distinction between internal and external legislation was distinctly a ‘‘ mid- 
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VI 

The question of whether the Registry Bill was in violation of 
the Renunciation Act of 1778 depended upon whether the pay- 
ments and fees for which it provided were to be regarded as 
‘duties, taxes or assessments” in the meaning of that statute. 
On this point the West Indians were most emphatic. Accord- 
ing to the report approved by the Assembly of the Bahamas, 
the expenses of the registry were to be defrayed by “a direct 
tax on the poll of every slave, . . . throughout every planta- 
tion and settlement in the West Indies; to be collected trienni- 
ally under the name of fees; fees for entries, fees for certifi- 
cates, fees for copies of entries, fees on affidavits, fees for 
searches, and numberless other incidents officially connected 
with the proposed system.” These fees, by whatever name 
they might be called, and whether the money collected was to 
go into the treasury or into the pockets of the registration offi- 
cials, would constitute, the report said, “a direct internal tax”’.’ 

In Jamaica it was estimated that the expense of the original 
registry in that colony alone would exceed £40,000, to say 
nothing of the cost of travel which registrants would have to 
bear.2 The legislature of Dominica protested against the 
burden of “ direct taxation” which the bill proposed to lay 
upon the island, and the legislature of Tobago held that it 
could not be reconciled with the Act of 1778.3 The abolition- 
ists were evidently unable to convince the Government that the 
West India argument respecting the fiscal character of the bill 
was entirely fallacious, for Lord Bathurst, in his circular dis- 
patch to the West Indies, referred to above, said that “ if some 
clauses of the Slave Register Bill, as it was introduced at the 
close of the last Session, transgress the limits which Parliament 


dle doctrine ”; and by conceding to Parliament a right to regulate the external com- 
merce of the cclonies, Jordan virtually refuted his own contention that they were in 
a position, relative to Parliament, analogous to that of Ireland after 1783. 


1 Bahama Islands, Journal of the House of Assembly, Dec. 15, 1815; C. O. 26:19. 
? Fournals of the Assembly oy Pamaica, vol. XII, p, 785. 


* Dominica, Journals of the House of Assembly, Feb. 14, 1816; C. O. 74:12. 
** Report of the Joint Committee’’, cited above, C. O. 285:21. 
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prescribed to itself by that Act [i.e., the Act of 1778], no 


difficulty would arise in making such alterations as would obvi- 
ate that objection, and leave the Bill equally efficient.” ' 


Vil 


The episode that has been discussed resulted in a virtual 
victory for the West Indies. It is true that the validity of 
their constitutional claims was not conceded—on the contrary, 
it was denied—by the British Government and Parliament. 
But the withdrawal of the Registry Bill was a greater victory 
for the West Indies than the repeal of the Stamp Act had been 
for the continental colonies, for this latter, it will be remem- 
bered, was accompanied by a statutory declaration of the un- 
limited sovereignty of Parliament over the colonies. It is not 
strange, therefore, that the West Indian claims were reasserted 
from time to time after the passing of the agitation over the 
Registry Bill. 

They reached their culmination in 1838, when Parliament, in 
the interest of the former slaves in the West Indies, passed two 
acts, the first to amend the Emancipation Act of 1833, and the 
second to regulate the administration of West Indian prisons. 
The Assembly of Jamaica declared the former to be “ illegal”, 
‘“‘ unconstitutional ”’, “ subversive of English law” and “ danger- 
ous to the integrity of the empire”. In response to the latter 
it went further and, not content with nullifying the statute by 
declaring that it did not have the force of law in the colony, 
resolved to abstain from the exercise of its legislative functions 
until the British Government should make known whether the 
inhabitants of Jamaica were to be treated as British subjects or 
as a conquered province. In consequence of this legislative 
“ strike’’, Parliament empowered the Governor and Council, 
without the concurrence of the Assembly, to reenact necessary 
laws that had expired. Thanks to the tact and forbearance of 
the Governor, the Assembly was induced to resume its func- 
tions, though without conceding the right of Parliament to 
legislate in the internal affairs of the island. Indeed, the con- 


IC. O. 29:30. 
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stitutional claims of the West Indies do not seem to have been 
abandoned until their assemblies were abolished in the third 
quarter of the nineteenth century. Until a time as recent as 
this did the doctrine of the American Revolutionists, that Par- 
liament was not a sovereign legislature but was bound by fun- 
damental law, survive in the British Empire. 

ROBERT LIVINGSTON SCHUYLER 


COLUMBIA UNIVERSITY 





ELECTORAL REFORM AND ORGANIZED 
CHRISTIANITY IN ENGLAND II* 


the “‘Oxford Movement”, to the liberalism of post- 

Reform Bill days, is set forth clearly in a tract pub- 
lished in 1840, wherein most of the reform schemes of the 
period are ascribed to the devil’s efforts to bring about an 
apostasy of the Church of Christ. The tract contains such 
paragraphs as the following: 


TT" attitude of the “ High Church Party”, concerned in 


He promises you civil liberty; he promises you equality ; he prom- 
ises you trade and wealth; he promises you a remission of taxes; he 
promises you Reform. This is the way he conceals from you the 
kind of work to which he is putting you. He demands you to rail 
against your rulers and superiors . . . he offers you knowledge, 
science, philosophy, enrichment of mind. He scoffs at times gone 
by: he scoffs at every institution which reveres them.’ 


These “ vain promises” were said to be characteristic of the 
“times of Anti-Christ” to which the Oxford Movement was 
unalterably opposed. The movement found a powerful ally in 
a new party which had been recently founded known as “‘ Young 
England.” It was hoped that what the Oxford Movement was 
doing for the Church, Young England would do for the State.” 

Disraeli was fond of referring to the Young England move- 
ment as the “Tory Democracy.” In secular politics the 
Young England Party would abolish class legislation, would 
recognize the authority of public opinion, and would restore to 
the Sovereign his lost prerogatives, with the object of attaining 
progress without changing the form of government. 


* Part I of this article appeared in the PoLiTicaL ScIENCE QUARTERLY for Sep- 
tember, 1924, vol. XX XIX, no. 3, pp. 485-499. 
1 Tracts for the Times, no. 83, pp. 13 and 14. 
* Edinburgh Review, vol. 81, pp. 504-5. 
* Disraeli, Sybil, pp. 314 and 489. 
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In ecclesiastical matters the new party proposed to restore 
the Church to its medieval position of being free from the 
state. Ritual was to be emphasized; attention was to be paid 
to democracy and to friendship for the people. In Disraeli’s 
Chartist novel Sydz/, the attitude of the Young England group 
of politicians is clearly and vividly expressed. To the new 
party the social question was of paramount importance, 
and the leaders were greatly moved by what, in their opinion, 
were the two great evils of the period, viz., the oppression of 
the Church, and the degradation of the people. Disraeli’s 
opinion was that the workers, as a class, were entitled to certain 
privileges, in common with the other classes of society in Eng- 
land. He declared that: ‘the rights of labour were as sacred 
as those of property; that if a difference were to be established, 
the interests of the living ought to be preferred . . . the social 
happiness of the millions should be the first object of a settle- 
ment, and if this were not achieved, thrones and dominions, the 
pomp and power of Cross and empires, were alike worthless.” 
Disraeli would “ bring back strength to the Crown, liberty to 
the subject,” and, in his opinion, ‘‘ power has only one duty; 
to secure the social welfare of the people”. He would bring 
about the prosperity of the people not by extending the fran- 
chise, but by educating the wealthy and the Churches to a 
realization of their duty. He had great sympathy for the poor 
and oppressed, but he had no faith in Chartism as a means of 
ameliorating their condition. 

Although the combination of the energies of the state and 
of the High Church Party resulted in a beginning of social 
activity and of philanthropic work similar to that which accom- 
panied the Methodist revival, this was not exactly what the 
Chartists desired. The Zimes, which was the leading organ 
of the Young England Party, was hated bitterly by the Chart- 
ists. There was, however, a superficial similarity which existed 
between the ideas of one group of Chartists and those held by 


! Disraeli, Sybil, pp. 67-9. 
* Jbid., p. 337. 
5 Jbid., p. 315. 
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the followers of the Oxford Movement and the Young England 
Party, viz., in the futile endeavor to restore the “ good old 
days” and the continuous retrospection which bound, in some 
measure, a section of the Chartists to the two aristocratic move- 
ments in the Church and in the state. On the whole their 
conception of Christian worship, as exemplified in their relig- 
ious dogma and in the Chartist Churches, was the antithesis to 
that of the Oxford Movement and of its allies in Parliament, 
while the High Churchmen, who were looking for a revival of 
an idealistic medizvalism, sought a solution of the social prob- 
lem in a return to the conditions of the past. Another branch 
of the Church of England, with a different point of view, en- 
tered the arena of social politics. This section of Episcopalian- 
ism was the Broad Church Party, the leaders of which were 
prepared to accept the modern developments which were tak- 
ing place in science and in democracy with the object, if pos- 
sible, of bringing them into line with revealed theology.’ 

In the opinion of J. F. D. Maurice, the real struggle of the 
period was between atheism and Christ, while Kingsley was 
apprehensive that in the approaching struggle and social crisis, 
“ religion, like a rootless plant, may be brushed away in the 
struggle.”* The Broad Churchmen directed their activities 
toward an attempt to reconcile science and religion and to con- 
vert the freethinkers to Christianity. The inevitable alliance 
of liberalism in politics and in religion, however, eventually 
drew the attention of the Broad Church leaders to the social 
problem, for the “threatening danger of English life was the 
identification of all social change with extreme radicalism in 
religion.” 3 

An ardent band of co-workers, known as “‘ Christian Social- 
ists’’, among whom were Charles Kingsley, Archdeacon Hare, 
J. M. Ludlow and Thomas Hughes, had been considering for 
some time the best method of approaching the workers, when 
the revolution of 1848 on the Continent, and the renewed 


1 Charles Kingsley, His Letters and Memories of his Life, vol. I, p. 141. 
*Jbid., p. 142. 
* Hall, Social Meaning of Modern Religious Movements in England, p. 182. 











40 POLITICAL SCIENCE QUARTERLY [VoL. XL 


activity of the Chartists at home, gave them an opportunity 
which they seized at once. This group published a periodical 
entitled Politics for the People, the first number of which ap- 
peared on May 6, 1848.’ Maurice and Ludlow were the joint 
editors. The object of the paper was declared to be “ to con- 
sider the questions which are most occupying our countrymen 
at the present moment, such as the extension of the franchise.’ 
In this journal letters were published from Kingsley (‘‘ Parson 
Lot”) emphasizing the peril of mistaking false for true free- 
dom, and of preferring material to ultimate well-being.3 Physi- 
cal-force Chartism was denounced; and the demand for uni- 
versal suffrage by ‘“ men who had neither education nor moral 
self-government to qualify for the vote” was opposed rigor- 
ously. 

The Broad Churchmen had two alternatives to offer to the 
workers in lieu of the Charter, viz., education and cooperation. 
F. W. Robertson’s advice was “‘ reform yourselves and institu- 
tions will reform themselves;”* while Kingsley’s advice was: 
““workers of England be wise and then you must be free, for 
then you will be fi# to be free.””"5 The emphasis laid by the 
leaders of the Broad Church Movement was upon reform of the 
citizen rather than of the government. 

It was with a view to discovering a more immediate method 
of relieving the needs of the people, that a group of Broad 
Churchmen led by Maurice, Kingsley, Ludlow, Mansfield and 
Hughes, proposed to establish cooperation among the workers. 
They endeavoured to organize the trades into cooperative so- 
cieties on a Christian basis. A beginning was made with the 
tailors in 1850, and several other societies were formed “ on the 
brotherly and Christian principle of cooperation.”’ Kingsley 


' Kingsley, of. cit., vol. I, p. 162. 

2 Raven, Christian Socialism, p. 111. 
3 Jbid., p. 113. 

* Brooke, Life of Robertson, p. 748. 
5 Kingsley, of. cit., vol. I, p. 157. 

® Raven, Christian Socialism, p. 155. 
‘I bid., p. 151. 
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and Ludlow were the “ firebrands of the movement”’, and exer- 
cised much influence on public opinion but suffered bitter per- 
secution for their views." Although cooperation has made 
great progress in England, these particular organizations dis- 
appeared soon after their inception. Their work having been 
accomplished, they ceased to be necessary after the passing in 
1852 of Slaney’s Act, which legalized the formation of “ In- 
dustrial and Provident Partnerships’ and thus gave to the 
whole cooperative movement its status.” 

The influence of the Broad Church Movement upon the social 
life of England was important. By assisting the workers to find 
a solution for their doubts as to religion, and by demonstrating 
that the Church took a genuine interest in the spiritual and 
social welfare of the people, it retained or regained many of 
the workers for Christianity. It has been asserted that the 
Broad Church Movement infused into the institutions of Owen 
the inspiration of a religious altruism, and that by infecting the 
spirit upon which sociahsm throve with “a deep distaste for 
either sharply-cut class lines or of intensely dogmatic positions,” 
it greatly hindered the development of a strong socialistic party 
in England.3 

To the Chartist Movement after 1848 the Broad Church 
Movement contributed indirectly by bringing about a better 
understanding between the various classes of society, and by 
preparing the English worker, through education, for the ulti- 
mate realization of many of his aspirations. 

The Wesleyan-Methodists appear to have been very consis- 
tent in their opposition to the Chartist Movement. As men- 
tioned above, in 1886 the Wesleyans had laid down the prin- 
ciple that for a Wesleyan minister to do anything in furthering 
the “ purpose of party”, was to act “contrary to his peculiar 
calling and solemn engagement as a Methodist preacher.”* In 
addition, the attitude of the Chartists in regard to ecclesiastical 


1 Tbid., ch, iii. 

? Ibid., p. 300. 

* Hall, of. cit., p. 204. 

*New History of Methodism, vol. I, pp. 402 and 416. 
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and religious matters was unacceptable to the Methodists. If 
the democracy of Chartism was to be condemned, how much 
more was its heterodoxy. The official pronouncements of 
Wesleyan-Methodism as to the Chartist Movement are to be 
found in the early pastoral letters addressed to the people and 
signed by the president and secretary of the Conference. Al- 
though Chartism, as such, is not mentioned by name, the im- 
plications are unmistakable. In these letters the Methodists 
are urged repeatedly to keep clear of political agitation, and to 
remain loyal to the Throne, to beware of democratic innovators, 
and are assured that “ the only effectual remedy for the ills and 
sufferings of our fallen world and of our unhappy country is to 
be found in the glorious Gospel of the Blessed God.” * The 
Watchman, a newspaper, was commenced in January, 1835, 
with Dr. Sandwith as editor. It was not an official publication ; 
but for many years it accurately represented Wesleyan-Method- 
ism and exercised strong influence upon it as an organ of 
literature and thought, as well as of defense of polity and pol- 
icy; it combined dissemination of information and news. Its 
strong Conservative temper cannot fairly be omitted from any 
estimate of the forces of the times.” 

Although the membership of the Non-Conformist bodies, 
other than the Wesleyan-Methodists, was regarded as largely 
bourgeois, there appears to have been evinced, by both pastor 
and people, a more tolerant attitude in regard to the proposals 
for the extension of the franchise, than that which was evinced 
either by the State Church or by the Wesleyan-Methodists. 
One of the most significant factors in the problem of the relation 
between the Chartist Movement and organized Christianity, was 
the cooperation of a large number of Non-Confarmist ministers 
in the holding of a “‘ Complete Suffrage” Conference in 1842. 
Recognizing that the workers had been alienated from the 
Church of England, and that there was a grave danger of their 
regarding the Non-Conformist Churches as their opponents, a 
number of the Non-Conformist ministers declared that the only 


1 Minutes, vol. 11, p. 501. 
* New History of Methodism, vol. I, p. 429. 
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way in which the masses could be saved from the drift towards 
infidelity was by sympathising with them in their efforts to 
secure an extension of the franchise. Although almost all the 
leading Congregationalists were Russellite Whigs, and as such 
were satisfied with the Act of 1832,’ a few Congregationalists in 
London decided to establish a weekly newspaper in London 
“ having for its aim the faithful and persistent exposition of the 
principles of civil and religious liberty.”* Consequently, on 
April 14, 1841, there appeared the first issue of Zhe Non- 
Conformist, under the editorship of Edward Miall, who devel- 
oped rapidly into one of the most brilliant journalists of that 
period. Although established chiefly with the view of giving 
expression to the Disestablishment Movement, Zhe Non-Con- 
formist soon became the exponent of Liberalism in all its rami- 
fications. Miall conceived it to be his duty, as the advocate of 
the principles of civil and religious equality, to aim at a recon- 
ciliation of the middle and lower classes upon the principal 
“point” in the People’s Charter, viz., the extension of the suf- 
frage.3 The question of the suffrage was dealt with vigorously 
in a series of brilliant editorials, and the influence of the journal 
grew to be so considerable that eventually it became the official 
organ of the “ National Complete Suffrage Union.” 

In April, 1842, a Conference met at Birmingham, and con- 
tinued its sittings for four days, its object being ‘to put 
an end to class legislation.” Joseph Sturge presided: the prin- 
cipal Chartist leaders, Lovett, O’Brien, Henry Vincent, Collins, 
together with Bright, Miall, Solly, Sharman Crawford, M. P., 
and leading politicians delegated by public assemblies from all 
parts of the Kingdom, were present and took part in the pro- 
ceedings. An attempt was made by some of the more extreme 
members to insist upon “the Charter, the whole Charter, and 
nothing but the Charter”; but more moderate counsels pre- 
vailed, Miall taking a firm stand in his contention for the 
abstract principle of the suffrage as a right, and deprecating the 


1 Dale, Hist. of Congregationalism, p. 636. 
?Miall, Life of Edward Miall, p. 38. 
3 bid., p. 74. 
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introduction, at that stage, of details which would distract rather 
than consolidate the energies of practical reformers. Before 
the Conference closed, a formal resolution was passed recording 
“the heartfelt gratitude of this Conference to Mr. Miall, editor 
of The Non-Conformist, for his powerful advocacy of their 
principles.”* During the year 1843 unmistakable signs of a 
political awakening appeared among Dissenters, and this result 
was confessedly attributable in no small degree to the influence 
of Miall’s writings. There was, in fact, a new school of poli- 
ticians growing up, whose members were distributed pretty gen- 
erally throughout society, and although comparatively few in 
number, were united and resolute in action. They wielded an 
influence extending beyond the particular communities to which 
they were attached. The singleness of aim, the stability and 
earnestness of purpose manifested by them in the various move- 
ments for promoting the principles of civil and religious equal- 
ity, had won for them the confidence of the more intelligent of 
the working classes, and made them a power in the body poli- 
tic.* “There exists in this country,” Miall wrote in 1843, 
“an amount of feeling and determination which, when drawn 
to one common centre, will constitute a formidable power.” 3 

Although warmly welcomed and quoted frequently by the 
Chartist Press and by Liberal papers, The Non-Conformist met 
with great opposition in religious circles. In the Lelectic 
Review, edited by Dr. Price, Miall found an ally, inasmuch as 
the Review, while not professing such advanced views as The 
Non-Conformist, placed itself unhesitatingly on the side of both 
political and religious reforms. The aim of Dr. Price “ was to 
win the mass of the people by advocating their cause in relation 
to political rights.”5 The British Quarterly Review was estab- 
lished with a view to counteracting the influence of the Eclectic 
Review. 



























1Miall, Life of Edward Miall, pp. 84, 85, 86. 
3 Jbid., pp. 88 and 89. 

3 The Non-Conformist, vol. III, p. 309. 

* Miall, of. cit., p. 54. 

5 Waddington, Congregational History, p. 578. 
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Of all the Non-Conformist denominations, with the possible 
exception of the Unitarians, the Baptists would seem to have 
evinced the most sympathy with the democratic schemes of the 
Chartists, a great number of the Baptists being regular readers 
of the Eclectic Review. The participation of Roman Catholi- 
cism was always casual and incidental, and was never in any way 
general or official. The Society of Friends, in proportion to 
their membership, had surpassed all denominations of English 
Christians in their social philanthropy. While the leaders of 
the Society did not feel free to be regarded as associated with 
those who desired revolution in the government of the country, 
a number of individual Quakers, e. g., Joseph Sturge, John 
Bright and George Binns, were keen advocates of democracy. 

In the study of the relation which subsisted between the 
Chartist Movement and organized Christianity in England, the 
chief facts appear to be: First, that none of the denominations 
seemed able to break away from the prejudices and point of 
view of the classes which it represented, or to understand the 
attitude of the Chartists who believed that Christianity was 
properly concerned in obtaining for them what, in their opinion, 
they considered were their just rights and an opportunity for 
helping themselves. Such cooperation and sympathy as the 
movement received was derived mainly from the small group of 
ministers referred to above, who believed either in democracy 
for its own sake, or had become convinced that it was the duty 
of all Christians to assist in the political emancipation of their 
fellow-men. 

Second, the Chartists were the leaders in their day and gen- 
eration of a movement not only for reform in the government 
of the country, but also in the Church, for reform in education, 
for teetotalism, for pacifism, for the abolition of the death pen- 
alty, for direct taxation and for many other principles which 
in the twentieth century either have been accepted without ques- 
tion, or remain as legitimate objects of attainment. 

Organized Christianity, for reasons which were sufficient to 
the leaders thereof, refused the leadership of the people in 
political and social reforms. For this reason it became neces- 
sary for the workers themselves to bear the burden of leading 
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the struggle for the emancipation of the workers and for their 
admission to full electoral power. Although, as will be shown 
below, the Free Churches during the past fifty years have 
evinced an increasing interest in social legislation, and although 
many individual ministers have taken an active participation in 
politics, organized Christianity, as a whole, has kept aloof from 
workers’ organizations for reform. One result of this policy 
has been the formation of the Independent Labor Party, the 
influence and power of which has increased and is steadily in- 
creasing. 

The Bill of 1866 and the Reform Act of 1867 were preceded 
by many expressions of opinion by leaders of the various 
bodies of Christians. The records of these opinions all go to 
show that at that date the denominations had not in the main 
departed from the principles laid down by the founders of the 
several systems. 

The Church Congress seems to have given no consideration 
to the current controversy; but the view of the Church of Eng- 
land in regard to the reforms proposed by Gladstone and Dis- 
racli is illustrated by the attitude adopted toward reform by 
Lord Shaftesbury * who may be regarded fairly as a representa- 
tive Anglican of his day and generation. Having warned the 
House of Lords that the career upon which it had entered in 
adopting the lodger franchise and household suffrage was dis- 
astrous, on July 16, 1867, Shaftesbury endorsed his opinion 
that this tended inevitably to the establishment of democracy. 
Direct democratic violence, he said, was not to be feared. The 
changes would be brought about by “ stealthy progressions of 


legislation.” 

According to Professor Dicey, the leaders of the Evangelicals 
in the Church of England during the fifty years following the 
passing of the first Reform Bill exercised great influence in the 
country: in the main they supported the Tory governments of 
the day. By 1867, however, the Tory attitude of this section 


1 He voted with the Bishops against the First Reform Bill, as he feared that 
its passing would lead to the overthrow of the Church of England. 


2? Hodder, Life of Shaftesbury, vol. III, p. 220. 
3 Dicey, Law and Opinion in England, p. 330. 
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of the Church seems to have become greatly modified, for in 
The Christian Observer for May, 1867, the result of the division 
on Gladstone’s celebrated amendment of May 11th as to the 
compound-householder was regarded as a “happy deliver- 
ance”; and pleasure was evinced at the prospect of “a mod- 
erate reform” free from dangerous extremes on either side. 
In the September number it was stated that “it is not without 
a degree of satisfaction that we see a large addition made to the 
number of those who are now invited to take a share in the 
duties and responsibilities of electors.” * 

The view of moderate members of the Church of England as 
to Reform is recorded in The Christian Remembrancer for 
1866. The claim to interpret the political sense of the nation 
was expressed as follows: ‘If the people of England were polled 
tomorrow, the result we are persuaded would be that no great 
change is desired. The working classes are already well repre- 
sented and utter no complaints. Although our system is by no 
means perfect, yet, upon the whole, it very fairly reflects the 
sense of the nation.” 3 Great satisfaction was expressed at the 
proposal to give the vote to the Masters of Arts of the Univer- 
sity of London.* In the June issue of the journal the comment 
was that on several points the Reform Bill “ would give no re- 
lief or satisfaction to Dissenters”, and that it was “ rather injur- 
ious than otherwise to the Church of England.” 5 In Septem- 
ber of the same year it was alleged that “ our working class is 
in general in full employment, and, whenever this is the case, 
they do not care to meddle with politics.”* In November, the 
demand of Mr. Bright and his followers for household suffrage 
was described as “‘ extreme folly’, inasmuch as household suf- 
frage would “ throw the representation entirely into the hands 
of the working class.”’ ” 


1 Christian Observer, May, 1867, p. 411. 

2 Jbid., Sept. 1867, p. 741. 

3 Christian Remembrancer, Feb. 1866, p. 158. 
*Jbid., May, 1866, p. 399. 

5Jbid., June, 1866, p. 479. 

* 7bid., Sept. 1866, p. 722. 

'Jbid., Nov. 1866, pp. 882-3. 
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From the writings of some of the Non-Conformist leaders it 
would appear that on the part of the Congregationalists at least 
there was a definite expression of opinion in favor of reform of 
the method of the representation of the people. The early 
history of Congregationalists is the history of the Independents: 
and it was from among these that Cromwell received most of 
his support in his fight for civil and religious liberty. One 
famous Congregational minister (Dr. Guinness Rogers) de- 
parted so far from the principles of non-participation enunci- 
ated at the Congregational Conference of 1841 as to advocate 
that Christians should take an active interest in politics. He 
said : 

There is a fundamental difference between a political Christian 
and a Christian politician—the difference in fact, as to the central 
principle by which a man is governed. I was brought up in the 
belief that a Christian should carry his religion into every part of 
his life; that, being a citizen, his service to God should govern his 
civic as much as his personal, his domestic, or his commercial life. 


Hence, being a Dissenter, I could not help being a political Dis- 
senter, and I have never felt that I was dishonouring my religion by 
making it the central force of my life as a citizen.* 


In this attitude Guinness Rogers was supported by another 
celebrated Congregational leader (Dr. Dale), who said: “I 
feel a grave and solemn conviction, which deepens year by year, 
that in a country like this, where the public business of the 
State is the private duty of every citizen, those who decline to 
use their political power are guilty of treachery both to God and 
to man.”* Upon another occasion the same leader said: 


Christianity taught mankind that every individual citizen has 
rights which are sacred, and which the State, whatever its constitu- 
tion, cannot evade without guilt. . . . I have therefore heard with 
great concern the principle thoughtlessly asserted that where the 
suffrage is universal, no man’s freedom is injured by any law which 
the majority may choose to pass. That principle destroys the very 
foundations of liberty.* 


1 Autobiography of Dr. Guinness Rogers, p. 189. 
? Dale, Life of Dr. Dale, p. 250. 
5 O9. cit., p. 262. 
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Dale did not hesitate to engage in current political contro- 
versy, for when Disraeli, in introducing his Reform Bill, stated 
that he regarded the franchise as a popular privilege and not a 
democratic right, Dale combatted that declaration, and said: 


I will tell you why I think the franchise to be a popular or demo- 
cratic right. Our theory of representation is that it is intended to 
afford by peaceful and constitutional means a secure protection to 
the interests of all classes of the community. . . . The franchise is 
intended to afford the people a peaceful and legal control over the 
action of the legislature and the executive: and I contend that the 
people—all classes of the people—have a clear right to this control, 
and that therefore the franchise is not simply a privilege granted by 
the legislature, but a necessary check on the legislature imposed by 
the people. . . . The franchise touches no man’s life—destroys no 
man’s property, and if you prevent four-fifths of the people from 
asking for legal influence in the public life and action of the coun- 
try, you compel them to resort to other means of self-protection. 
Deny the people the franchise, and the right of revolution still re- 
mains. Deny the people the franchise, and they are driven to secret 
conspiracy or to a display of their overwhelming physical force. 
Those who would deny the people the franchise must take their 
choice between the hustings and the barricade. If they take from 
the people the peaceful weapon by which they desire to protect their 
interests, they still leave to the people, be it remembered, the pike 
and the rifle. I say this, not because I think we are near a time 
when a resort to force will be necessary, but because I think that in 
times of peace we should effect such constitutional changes as shall 
render political excitement needless in times of public disaster.* 


If the views of these two divines were acquiesced in by the 
rank and file—as it seems was the fact—there must have been 
a rapid development in doctrine since the Conference of 1841 
recorded its opinion that the redress of civil grievances was not 
the business of Christians. 


As soon as the Reform Act of 1867 had been passed by 
Parliament, the leaders of the Liberal Party in Birmingham 
arranged for a series of lectures dealing with the political and 
social questions by which the new electors were likely to be 


1 Jbid., pp. 255-6. 
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most affected. Dale undertook to deliver the first of these ad- 
dresses, and in The Politics of the Future* he discussed the 
principles and the aims that should determine the political 
action of the newly enfranchised electors.” 

The Congregationalist was not the only body which con- 
tained among its leaders men who held that it was lawful and 
right for Christians to engage in politics, for soon after the 
passing of the Reform Act of 1867, Marmaduke Miller (a lead- 
ing Methodist) supported Dale and Maclaren in publicly advo- 
cating the further reform of Parliament. 

The position of the Society of Friends in regard to the second 
great movement for Reform can not be gauged accurately from 
the attitude of John Bright, because the political activities of 
the latter were incompatible with an active participation in the 
corporate life of the Socicty. There is no evidence to show 
that the leaders of the Society still believe that Christians ought 
not to participate in “worldly politics”. The Society of 
Friends has always been drawn to the social rather than to the 
political side of Liberalism, and it is not unfair to say that its 
entire environment tends rather to foster the Conservative tem- 
perament. John Bright had certain Conservative elements in 
his nature, and probably they had been strengthened by his 
training. At all events, Bright was, in the true sense of the 
term, a Conservative.‘ 

The modern attitude of the organized bodies of Christianity 
in regard to Reform may be said to date from or about the 
popular movement for the extension of the franchise which 
resulted in the Acts of 1884 and 1885, and which found its 
greatest expression in the Act of 1918. While the Church of 
England, as a body, has remained consistently loyal to the ideal 
of benevolent aristocracy, and while close association between 
the Established Church and the State necessarily precludes 


\The Politics of the Future: a lecture to the new electors delivered in the 
Town Hall, Birmingham, on Tuesday evening, 19th November, 1867. 

*Dale, Life of Dr. Dale, p 256. 

* New Hist. of Methodism, vol. I, p. 548. 

* Autobiography of Dr. Guinness Rogers, p. 250. 
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much liberty of thought on the part of loyal members of the 
Anglican Church, there seems to be divided opinion within the 
Establishment on the question whether the clergy should take a 
direct or an indirect interest in politics. This accounts prob- 
ably for the apparent reluctance of the Church Congress to dis- 
cuss political questions. 

A perusal of the Oficial Reports of the Church Congress has 
shown that only occasionally has any reference been made at 
these gatherings to the attitude of the Church of England in 
regard to matters bearing on the enfranchisement of the work- 
ing classes. For instance, at the Church Congress held in 
1884, the author of a paper on “ The Duty of the Christian 
Teacher with regard to Politics” stated that “the advance of 
democracy is spreading political responsibility more and more 
widely amongst the people ;* and that while the Old Testament 
was the book of a nation, the New Testament was the book of 
the Kingdom of God, of the Universal Church, but that this 
gave no reason for supposing that nations had their duties in 
the world-embracing society ”’. 

Another speaker at the same Congress (the Rector of St. 
George’s, Bloomsbury) drew attention to the fact that the 
Bishops sat in Parliament as representatives of the Church; 
from which he inferred that members of the Church of England 
should interest themselves in politics; Another occasion upon 
which political questions were considered was in 1906, when 
two papers were read on ‘ The Church and Politics”. 

The modern attitude of one section at least of the Church of 
England in regard to Reform is shown by the fact that in 1917 
the Bishop of Worcester issued a Pastoral to his clergy com- 
manding them to deal with a number of social-political ques- 
tions on the first five Sundays in Lent. Ina series of published 
addresses given by the Rev. H. Maynard Smith of Malvern, the 


1 Official Report of the Church Congress held at Carlisle in September- 
October; 1884. Paper by the Rector of Christ Church, Marylebone, p. 579. 

* bid., p. 580. 

3 Jbid., pp. 584-588. 

*Official Report of the Church Congress held at Barrow-in-Furness in 1906, 
pp. 235-258. 
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view is expressed that the duty of the Church was not to en- 
gage directly in political affairs but to ‘ leaven the world”’, and 
do her part in the purification of public life, and that she would 
be effective in doing so in so far as she stood apart from party 
politics.» Mr. Smith’s view is that the duty of the Church is to 
proclaim the Gospel of Redemption. On the other hand, a 
Canon of Westminster, writing in 1914, deplores “the rift 
which has opened out between the Church and the working 
classes of the country.”3 He says that “ there is no doubt that 
organized Christianity in this country is to a very large extent 
dominated by upper and middle class tradition and sentiment 
and prejudice.” ¢ 

Throughout their history the Primitive Methodists seem to 
have taken a more active part in social politics than many other 
bodies of organized Christianity with a view to uplifting the 
working classes among whom the chief work of this section of 
the Church has been done. Many Labor officials and mem- 
bers of the Labor Party today are active members of this de- 
nomination. 

The majority of Non-Conformist bodies, however, have offi- 
cially abandoned the early and mid-Victorian principles referred 
to in the early portion of this chapter. The Congregationalists 
boast that they have ever supported movements for the demo- 
cratization of the franchise. The following statement by Dr. 
Dale is a faithful expression of the opinion of many Congrega- 
tionalists today : 


God’s commandments are much broader than some good people 
imagine, and to fulfil them properly they must surrender their whole 
heart and will to Him. His commandments cover your municipal 
life, and no devoutness can be an excuse for keeping away from the 
polling booth at the time of an election. If you neglect looking 
after property over which you are trustees, and as a result of that 
neglect others are deprived of a portion of that property, you com- 


The Church and Social Questions, p. 67. 

* Ibid. p. 79. 

*Carnegie, Democracy and Christian Doctrine, p. 1. 
* Ibid., p. 15. 
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mit a grave sin; and you also commit a grave sin if you neglect 
using your municipal vote, and as a result of that neglect the town 
is badly governed. According to the Divine Order, civil authority 
is necessary to the existence of civil society. Civil rulers are “ min- 
isters of God”; but they are not designated to their office by a 
voice from heaven. . . . (They) have to be selected, directly or in- 
directly, by those who possess the franchise. It is surely a part of 
God’s service to determine who shall be God’s “ ministers”, and 
for the manner in which we discharge this service we are respon- 
sible to God. Not to vote is to act the part of the unfaithful servant 
who hid his talent in the earth and made no use of it. To vote cor- 
ruptly is felony: it is to appropriate to our own purposes what we 
have received as trustees for the town or for the nation.” 


The leaders of Congregationalism have not hesitated to put 
their views into practice, for at the Congregational Conference 
held at Leeds in October, 1883, a resolution was passed in 
favor of two bills for the extension of the franchise, viz., the 
Reform Bill and the London Government Bill. Dr. Dale and 
other leading Congregationalists were whole-hearted supporters 


of an extension of the franchise to all adult males.? 

At the first International Congregational Conference held in 
London in 1891, it was declared by the author of an article 
entitled “‘ The Attitude of the Church to the Social Movements 
of our Times” that “the Church shouid not hold itself aloof 
from any questions that affect the happiness or welfare of the 
people.”’ 3 

At the International Congregational Council of 1908, regret 
was expressed that “the progress of democracy has not been 
more rapid, both in relation to its end—the welfare of the 
people as a whole—as well as by actual achievements.” ¢ 

The following extracts from the Official Report of the Inter- 
national Congregational Council of 1920 illustrate further the 


1 Laws of Christ for Common Life, p. 201. 
? Dale, Life of Dr. Dale, p. 442. 


3 Paper by Rev. Geo. Gladstone (Record of Proceedings of First International 
Cong., Conf., London, 1891). 


* Proc. of Third International Congregational Council, p. 136. 
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attitude of the Congregationalists towards democracy and the 
franchise : 


Throughout its history, Independency has been true to this Ideal 
of political liberty. Time after time, it has fought for the vindica- 
tion of these great principles—and largely through its untiring and 
unremitting championship most of them have now been embodied in 
the British Constitution. It is difficult to conceive of the develop- 
ment of modern democracy without the driving force which came 
from the faith of the Puritans. . 


By publicly challenging the tyranny of the Stuart kings and 
evolving the ideal of political liberty, it set in motion forces which 
were inevitably bound, sooner or later, to result in the establishment 
of democracy. ... 


The democratic institutions of Britain and America are coloured 
by the fact of their Puritan origin. It was the Pauline and Puritan 
conception that was the foundation of both British and American 
democracy : it was the naturalistic conception that created the French 
Republic and is at the root of much of the modern movement 
towards democracy... . 


On the one hand we have democracy grounded on the fact of re- 
generation by the Grace of God: on the other hand, we have democ- 
racy emerging from the notion that man is morally enlightened and 
virtuously inclined by the constitution of his natural self. Accord- 
ing to the former view, in strict logic, only regenerated men are 
properly entitled to the exercise of the rights of freedom: it is sug- 
gestive to find that in some at least of the New England States the 
franchise was originally limited to men making a definite profession 
of Christian faith and discipleship. Yet the. Pilgrim fathers, in 
their earliest manifesto on the subject, extended the full privileges 
of the State to some who did not make such a profession, and Con- 
gregationalists generally have advocated the extension of these privi- 
leges to all citizens alike... . 


The world cannot be made safe for democracy until democracy is 
made safe for the world. And this can never be until democracy has 
solved the problem of how to reconcile law and liberty, order and 
freedom—a problem that only a redemptive and dynamic Christian- 
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ity can really and ultimately solve. Only in a freedom based on the 
Gospel can we successfully equate rights and responsibilities, privi- 
leges and duties. This is the bedrock of Congregationalism, which 
is essentially not democratic but Christocratic. It sanctifies the suf- 
frage of the people by infusing it with the authentic spirit of Christ. 


The modern view within the Roman Catholic Church in 
regard to politics is stated in a Manual on Christian Citizen- 
ship issued by the Catholic Social Guild, where it is observed 
that “‘ public office should be the ambition of the Catholic laity. 
The Houses of Parliament, Boards of Guardians . . . the 
magistracy — there is no office which the Christian citizen 
should allow to go begging if he can serve therein the public 
weal,” * 

While the Primitive Methodists have throughout their history 
consistently advocated an extension of the franchise both to 
men and to women, there has always been in the corpus of 
Wesleyan-Methodism a strong Conservative wing. 

The importance of the difference of opinion among Non- 
Conformists is, however, minimized by the establishment in 
1896 of the National Council of the Evangelical Free Churches 
with the object of uniting the Non-Conformist Churches, so as 
to present to the nation a united expression of opinion upon 
all matters which affect the life of the people. One of the ob- 
jects of the Council is ‘‘ To promote the application of the law 
of Christ in every relation of human life.”* In accordance 
with this idea the Council has encouraged the active partic- 
ipation of Christians, individually and corporately, in the gov- 
ernment of the country. 

The development of Free Church opinion is indicated in the 
following references to the records of proceedings at the Na- 
tional Conference : 


At the Second National Council held in London in March, 1897, 
John Bright was eulogized as an ideal Christian politician, as he put 
conscience before Party. The view was expressed that in the oft- 


1 Christian Citizenship, pp. 75 and 76. 
* Constitution, II, (e). 
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cited doctrine of the Christian’s citizenship being in heaven and that 
he must not therefore exercise the franchise was “ impracticable 
and detrimental to the cause of national morality and righteous- 
ness”. The duty of Christians was declared to be “ to educate the 
conscience of the nation by means of the pulpit, the press and the 
platform”. The franchise should be exercised as an “integral 
part” of Christian service.’ 


Not only are resolutions passed at each Annual Council on 
‘Public Questions” but advice is tendered to members of the 
Free Churches as to the manner in which they should vote at 
Parliamentary elections.” 

At the National Council in 1909, the attitude of the Free 
Churches towards politics was expressed in the following words: 
‘It is possible to combine intelligent interest in the citizenship 
and politics of your time and yet to conserve the highest note 
to Christian saintliness.”’ 3 Reference was made to the ‘‘ com- 
ing day when all the kingdoms of the world, the kingdom of 
art, the kingdom of industry, the kingdom of commerce, and 
the kingdom of politics, shall be the kingdom of our God and 
of His Christ.’’¢ 

In 1912, the President of the Free Church Council declared 
that: “ Free Churchmen are loyal to the Crown and Constitution 
of the country. They accept to the full the duties of citizen- 
ship, and they claim the rights and privileges which it con- 


fers.” 5 


At the National Council of 1912, an address was given on 


’ 


the ‘“‘ Position of Women in Public Life’’, in which the enfran- 
chisement of women was advocated. The Council did not pass 
a resolution on the subject; but it was clear that the views ex- 
pressed in the address were representative of those of most Free 
Churchmen.® 


1 Proc. of 2nd Nat. Council of Evangelical Free Churches, pp. 223-228. 
* Free Church Year Book, 1905, ~. 23 et passim. 

3 Jbid., p. 31. 

*Tbid., p. 35. 

5 Free Church Year Book, 1912, p. 4. 

*Jbid., pp. 107-112. 
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The view of an important section of organized Christianity 
today is set forth clearly in the Student Christian Manual C7#z- 
senship, where it is stated that one of the chief duties of the 
Christian is to vote, as the “‘ vote is a sacred trust to be used 
faithfully and thoughtfully by every man and woman entrusted 
with its power.” Every Christian is exhorted “to watch the 
progress of electoral Reform” and to see that he or she “ claims 
the franchise rights to which he or she may be entitled.” ' 

At a representative conference of leaders of organized Chris- 
tianity held at Norwood soon after the armistice, it was agreed 
to declare as the opinion of the conference that “a social order 
worthy of a brotherhood of Jesus will only become an actual 
achievement if Christian men recognize politics—in both local 
and central government—not merely as a legitimate, but as an 
inevitable, sphere for their thought and activity. There is 
nothing. unclean about politics . . . what politics need is the 
breath of the Spirit of God.” * 

The object of an important body of Free Churchmen (The 
Free Church Fellowship) is the establishment of the Kingdom 


of God upon earth by means of an active participation by 
Christians in local, national, and imperial politics. From the 
same source it is announced that “the Church ought also to 


witness more directly to the right in local affairs and to oppose 
wrong.” ¢ 


A survey of the facts set out in this article shows that in the 
early days of the Methodist Revival and of the renaissance of 
other Non-Conformist denominations during the first quarter 
of the nineteenth century, the general rule was that members of 
the various Christian Churches were exhorted not to participate 
in political activities. The Church of England, except in a few 
isolated cases, seems consistently and officially to have opposed 
all efforts for the democratization of the constitution. Not only 
did a majority of the bishops vote against the Reform Bills of 


1 Matheson, Citizenship, p. 122. 

2 On the Implications of the Christian Gospel, p. 19. 
5 The Religion of Fellowship, p. 10, et passim. 

* Fellowship Notes, no. 33, par. 19. 
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1831 and 1832,’ but they supported the Tory peers in their 
opposition to the Parliament Bill of 1911.2 The Earl of 
Shaftesbury, on behalf of the Church of England, opposed the 
Reform Bill of 1867,3 but the bishops voted with the Govern- 
ment in 1884, as the Archbishop of Canterbury (Dr. Benson) 
said that “the principle” of the Bill “ had been conceded long 
ago.”* It may be observed, however, that both Lord Derby 
and Mr. Gladstone were zealous members of the Established 
Church. In 1902 the official represt-atatives of the Church of 
England in the House of Lords opposed the clauses in the 
Elementary Education Bill which provided for popular repre- 
sentation on the management of schools, the proposals of the 
Government being regarded as mistaken in policy.s 

On the other hand, the Non-Conformist bodies gradually 
receded so far from their original position of denouncing the 
participation of Christians in politics as to have taught from the 
pulpit and in the press the duty of Christians to vote at elec- 
tions, and to do all in their power to promote social legislation. 
Scattered among the great Non-Conformist bodies there are to- 
day a few small groups of members who adhere to the old 
principles of non-participation; and there are a few independ- 
ent sections of the Church the members of which still “ refuse 
to meddle with politics.”’ 































There is a general movement towards breaking down the 
barrier between the Church and the world, to which so much 
importance was attached by Non-Conformist teachers a century 
ago. Even among those independent and comparatively un- 
organized bodies of Christians known as “ Quakers” and 
| “ Brethren ”’,® the members of which were in danger of ex- 





1 Hansard, 3d Series, vol. 8, pp. 341-2; vol. 12, pp. 459, 723, 1395. 

* Parliamentary Debates (Lords) rgrr, vol. 3, pp. 1090, 1164. 

’ Hansard, 3d Series, vol. 189, pp. 1923-1929. 

* Hansard, 34 Series, vol. 290, pp. 441, 1377. 

5 Parliamentary Debates, 4th Series, vol. 116, p. 1069 ef seq. 

* Mr. J. N. Darby, one of the most influential leaders of the early “ Breth- 
ren” movement, wrote: “I have no desire that they should meddle in politics: 
I do not do so myself, nor do I think a Christian ought. I take no side with 
any party: I distrust them all.” (Progress of Democratic Power—Misc. writ- 
ings of J. N. Darby, vol. I, pp. 506-7.) 
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communication if they exercised the vote, there are definite 
signs of a departure from the old principles of non-participation 
in politics. 

In spite of the alleged decline in the influence of the various 
churches, there is no doubt that the attitude of the Free Church 
Council and of the Anglican Church Congress has exercised 
and continues to exercise today an appreciable influence on 
public opinion. Parliamentary candidates have to reckon with 
the fact not only that citizens who take a lead from these repre- 
sentative organizations exert a considerable moral influence, but 
also that their combined votes in the constituencies are a form- 
idable force which cannot be ignored. 

While it is not the purpose of this article to offer a solution 
of the problem whether the organized bodies of Christians 
should or should not participate actively in movements for Par- 
liamentary Reform, it should be observed that the facts re- 
corded above show that there exist in the Churches today two 
sharply differentiated schools of thought. The one teaches 
that Christians should utilize their organizations for the pur- 
pose of influencing public opinion in regard to proposals for 
Reform of Parliament. The other school maintains that the 
object of Christian organizations is entirely spiritual; and that, 
therefore, to use such organizations for political purposes is 
ultra vires. The political history of the past hundred years 
shows that different sections of the Church have approached 
and still approach the subject of Parliamentary Reform from 
entirely different and apparently irreconciliable points of view. 


W. G. H. Cook 


LONDON 











THE BEHAVIOR OF LEGISLATIVE GROUPS: 
A METHOD OF MEASUREMENT 


OLITICS and sociology must be behavioristic if they are 
to be quantitative in method. Attitudes and motives 
in themselves offer a valid subject of scientific inquiry, 

but they are not susceptible of measurement, and the subjective 
bias of the investigator is invariably present to cast doubt upon 
his conclusions. It is only when opinions and attitudes find 
expression in conduct that they yield to exact analysis. The 
first task in creating a science of politics, therefore, is a search 
for behavioristic materials representative of the intangible sub- 
jective elements of political activity. The second task is to 
devise quantitative methods for measuring these materials. 

The most tangible and measurable units of political behavior 
are votes. They are tangible because simple and precise. 
They are measurable, for although each is really a gross meas- 
ure of opinion, the value of which may differ widely in differ- 
ent individuals, they are nevertheless assumed to have equal 
value and are counted and recorded officially... The determina- 
tion of popular attitudes by an analysis of popular votes upon 
a variety of issues would be the preferred method if the data 
were available. A few such analyses of referendum votes have 
been made.? Unfortunately for this purpose the number of 
issues that have been acted upon by referendum is still small. 
Moreover, an essential requisite is lacking in any popular vote 
conducted over a wide area, namely, identification of the indi- 
vidual votes with the individual voters. 

Election returns in the aggregate—the only form in which 
they are usually available—must be dissected if they are to be 


' Cy. the writer’s note, ‘* The Political Vote as a Frequency Distribution of Opin- 
ion ’’, Fournal op the American Statistical Association, March, 1924 
* Cf. for example, ‘‘ The Political Thought of Social Classes”, by William F. 
Ogburn and Delvin Peterson, POLITICAL SCIENCE QUARTERLY, Vol. XXXI, pp. 
300-317; ‘* The Referendum in Washington ’’, by Stuart A. Rice, Proceedings of 
the National Conference of Social Work, 1923, pp. 508-510, 
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of value in estimating the forces of opinion at work in the 
electorate. Just as biological science made no progress in dis- 
covering the laws of heredity until it dealt with unit characters, 
political statistics will be meaningless as refined tools or pro- 
ducts of measurement until they enable the investigator to dis- 
tinguish the votes of rural, urban and small-town dweller; 
Protestant, Catholic and Hebrew; farmer, laborer and capital- 
ist; native and foreign-born in their numeror's varieties. In- 
tersecting groups such as these mould the mores of individuals 
attached to them. They determine those characteristic, habit- 
ual and largely unconscious individual attitudes that have their 
resultant in “ public opinion” and the “ popular verdict at the 
polls”. Hence to understand the result of an election one 
must understand the groups in the electorate and the part 
played by each as a causal factor in the result. But as already 
pointed out, the data from which this part might be measured 
are largely unavailable. 

A similar difficulty is not encountered in dealing with repre- 
sentative bodies. Roll-call votes in Congress and American 
legislatures are cast openly and recorded officially. But may 
the votes of legislators be regarded as representative of the 
opinions of those who select them? The correlation would 
obviously be imperfect, and might not even be high. Yet 
with full cognizance of the numerous influences tending to 
deflect the legislator from a normal expression of his personal 
attitudes, the writer contends that he is representative of the 
groups in the electorate to which he belongs—at least to a 
degree. He is representative, first, because voters tend to 
select men of their own “kind” to office, even though the sim- 
ilarity in kind may be based in the voter's “ identification” of 
himself with the social, economic or intellectual attributes of 
the office-holder. The legislator is representative in a second 
sense, based upon the first, because he responds to legislative 
issues on the whole in about the same manner as would his fel- 
low group members in the constituency. How-ver amenable 
to “influence” he may be, there is a constant “strain” in 
the legislator’s behavior toward consistency with the mores of 
his various groups. In a sufficiently large number of cases, 
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this strain toward consistency with his social heritage is certain 
to affect any numerical indices of the legislator’s behavior that 
may be devised. Measurements of group behavior in legisla- 
tive bodies, therefore, are regarded by the writer as indicative 
of the attitudes of corresponding groups in the electorate. 
Objective tests of these a priori assumptions are possible and 
should be undertaken. Regardless of their validity, however, 
measurements of legislative behavior have a value in them- 
selves, not only to the theorist but to the practical politician as 
well. This will be apparent in the pages that follow. 

The present paper, then, has two general aims: first, to pre- 
sent a method for the measurement and comparison of the 
voting behavior of groups in legislative bodies; second, to 
illustrate the method by presenting the results of analysis of 
the cohesion and comparative resemblance of certain parties 
and blocs in the New York State Assembly of 1921 and in the 
United States Senate of the Sixty-eighth Congress. As a sub- 
ordinate aim the writer hopes to add precision to a number of 
terms in common use in political discussion, such as “‘ cohe- 
sion”, “ swing” and party “ wing”. 

The first test that any legislative group must meet concerns 
its cohesion. Are the members of Group A in their voting 
behavior more like each other than are the members generally 
of the more inclusive Group B which includes not only A but 
non-A individuals as well? For example are the Republican 
members in a state senate more alike in their votes than are the 
members of the senate generally? If so, it may be inferred 
that they are more like-minded and the Republican group may 
be called more cohesive than the senate as a whole. Similarly 
it may be asked whether the Republican senators are more or 
less cohesive than are the Democratic senators. Or take a 
question still more definite: Was the tri-partisan ‘“‘ progres- 
sive” or LaFollette bloc in the Senate of the Sixty-eighth 
Congress more or less cohesive than were the various senatorial 
groups included under each of the formal party designations? 

The writer has been able to obtain precision in answering 
such questions by the aid of what he has called an index of 
cohesion. This index is based upon the theory of probability. 





No. 1] BEHAVIOR OF LEGISLATIVE GROUPS 63 


If roll-call votes were cast according to pure chance, the 
most probable result in the case of any roll call would be a 
division in which fifty per cent of the members voted affirma- 
tively and fifty per cent voted negatively. It is evident that 
the cohesion within the entire body in such a case would be 
nil, Hence a measure of cohesion will be obtained if we de- 
termine the degree of departure from the most probable chance 
distribution of votes, toward complete uniformity of action, 
i. e., a roll call in which all members vote alike. Referring 
only to the percentage of affimative votes for the sake of con- 
venience, it is apparent that zero cohesion (0.0) will be indi- 
cated by a roll call in which fifty per cent of the members vote 
afirmatively. Absolute cohesion (100.0) will be indicated 
whenever the group is unanimously either for or against a 
measure; i. e., when it votes either 100 per cent or O per cent 
in the affirmative. Further, an index of cohesion intermediate 
between 0.0 and 100.0 will be determined by the degree to 
which the percentage of affirmative votes departs from 50.0 in 
either direction toward 0.0 or 100.0. For example, when the 
votes of the group on a given measure are 30 per cent in 
the affirmative or 70 per cent in the affirmative, the index of 
cohesion will in both cases be 40.0, for in both there is a 20/50 
or 40 per cent departure from 0.0 cohesion toward 100.0 
cohesion. When the index of cohesion upon a series of roll 
calls is to be found, the writer has employed the arithmetic 
mean of the indices derived for the various individual roll calls 
in the series. 

Allied to the problem of group cohesion, and likewise re- 
quiring measurement, are questions of the extent to which 
various groups are alike or unlike in their voting responses to 
political issues. It is useful not alone to the political scientist 
but to many laymen to know whether farmers and workingmen, 
when thrown together in a state legislature, tend to be in mutual 
opposition or in mutual support. If they tend to be in mutual 
opposition with respect to prohibition and its enforcement (as 
they do) are they likewise in opposition with regard to labor 
legislation or political reform? Or, to use the former illustra- 
tion, was the LaFollette bloc in the Sixty-eighth Congress in 
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closer affiliation with the regular Republican party or with the 
regular Democratic party? In either case, how much closer? 
Answers to such questions based on a “ hunch” are unsatis- 
factory. Measurements are needed. 

To place beside his index of cohesion within groups, there- 
fore, the writer has derived an index of likeness between groups. 
The possible range of this index is likewise from 0.0 to 100.0. 
If, for example, all Republicans in a legislative session vote 
affirmatively on a given roll call while all Democrats vote nega- 
tively, it is obvious that the behavior of the two groups, so far 
as it can be expressed by votes, is absolutely dissimilar. One 
is 100 per cent affirmative, the other oO per cent affirmative. 
The arithmetic difference between the percentages of affirma- 
tive votes in the two cases is 100.0. This figure thus gives an 
index of absolute difference in voting behavior between the two 
groups. If, on the other hand, Republicans and Democrats 
both divide, at the same time, 50-50, or 70-30, or 85-15, the 
responses of the two groups, as groups, will in each case be the 
same. It is to be inferred in such cases that the distribution of 
votes is determined by factors unassociated with party divisions, 
and Republicans and Democrats may be said to vote a/ike on 
the issue at hand. The arithmetic difference between the re- 
spective percentages of affirmative votes in each such case will 
be 0.0, and the complement of this figure, 100.0, will be the 
index of likeness. Thus the complement of the arithmetic 
difference between the percentages voting in the affirmative in 
each of two groups gives an index of likeness between them, so 
far as their voting behavior is concerned. The index of like- 
ness upon a series of roll calls may again be regarded as the 
arithmetic mean of the indices derived for the separate roll 
calls in the series. 

The use of the two indices will now be illustrated, first, by 
an analysis of roll-call votes in the New York State Assembly 
of 1921. This was the year of “normalcy” at its height. A 
number of “ Lusk” bills, together with the disqualification of a 
Socialist member, were carried with ease by an overwhelming 
Republican majority in the New York Legislature. 

The Assembly was composed at the outset of 150 members. 
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Eight groups were selected for analysis and comparison as a 
result of preliminary study of the roll calls recorded in the 
Assembly Fournal. These were: The Assembly as a whole, 
the Republicans as a whole, the New York City Republicans, 
the “ Up-State” Republicans, the Democrats, the Socialists, 
the Farmers and the Labor members. It so happened that all 
of the members classified as Farmers or Laborites were also 
Republicans. Those placed in these categories were members 
who met certain objective documentary tests concerning occu- 
pation and residence. All of the Democrats but two were from 
New York City. We may classify the members as indicated in 
the two following tables in order to show the relationships ex- 
isting between the several groups: 


TABLE I 


COMPOSITION OF THE New YORK ASSEMBLY, 1921, BY PARTIES AND TWO SELECTED 
OCCUPATIONS 
Republicans 


TABLE II 


COMPOSITION OF THE NEW YORK ASSEMBLY, 1921, BY PARTIES AND LOCALITIES 
Up-State Members 
Republicans 


New York City Members 
Republicans 


Assembly as a whole 


Of 1296 roll calls taken during the session, all but 255 were 
unanimous. Out of an estimated total of 175,000 votes cast, 
only 7,595 or 4.3 per cent were cast in the negative. The 
study has been confined, therefore, to roll calls in which there 
were six or more opposing votes cast against the majority 











66 POLITICAL SCIENCE QUARTERLY (Vor. XL 


action.* The results of the study are presented in Tables III 
and IV, which follow. 


TABLE III 


INDICES OF COHESION WITHIN VARIOUS GROUPS IN THE NEW YORK ASSEMBLY, 1921 


| 
I oe aa 3 4 5 6 
| 169 Roll | 94 Roll | 59 Roll | 8 Roll 
| Number | 4 Ries Calls on | Calls on | Calls on 
Group in group | pact “State | New York! Prohibi- 
| | opposing Issues ” City | tion 
i votes 
Assembly as a whole 51.4 44.9 
Republicans 74.8 66.0 
Up-State Republicans ....| 86 87.9 80.7 
New York City Republicans| 65.5 63.9 
Democrats ..ccceccceccce 77-4 73.0 
Socialists 94.0 94.1 
91.2 85.6 
68.0 59.9 











The number of groups of assemblymen whose votes were 
analyzed might have been extended to include categories based 
on religious or other lines. Similarly, the roll calls included in 
the study, 169 in number, might have been classified into an 
indefinite number of subordinate categories. Three sub-classes 
of measures only are shown in Table III. “State issues” in- 
clude all measures other than those of purely local character. 
Among 76 roll calls affecting single municipalities or counties, 
59 were selected which bore upon the affairs of New York City 
alone. Thus roll calls upon “state issues” and “New York 
City issues” are referred to in columns 4 and 5, respectively. 


1 The high degree of like-mindedness indicated by the large proportion of unani- 
mous roll calls is illusory owing (a) to constitutional specification of the occasions on 
which roll calls must be taken in the passage of a measure, (b) to the legislative 
device for evading the constitution in this respect known as the ‘‘ short roll call”. 
A short roll call is almost invariably indicated when the recorded number of votes in 
opposition to the majority action is ten or less. To be recorded in opposition on a 
short roll call, the member must rise in his seat and so request after the presumptive 
roll has been taken. For a precedent for disregarding unanimous and near-unani- 
mous roll calls, ¢f A. Lawrence Lowell, ‘‘ The Influence of Party upon Legislation 
in England and America’’ Annual Report of the American Historical Association, 
Vol. I, 1901, pp. 321-542. 
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In column 6 are shown the indices of cohesion for 8 roll calls 
affecting the issue of prohibition and its enforcement. The 
same classification of measures is employed in Table IV. 


TABLE IV 


INDICES OF LIKENESS BETWEEN VARIOUS GROUPS IN THE NEW YORK ASSEMBLY, 1921 


I - 3 4 

19 Ie | 94 Roll | s9 Roll | 8 Roll 

with 6 or | Callison | Callson | Calls on 

Groups Compared oat “State | New York | Prohibi- 
opposing City tion 


6 


| 
| 
| 








Whole Assembly and Farmers.... 8 | Y 58.1 
Whole Assembly and Laborites.. .| J 95-1 
Whole Assembly and Republicans.) ws | 85.3 
Whole Assembly and Democrats. .| \ ? 41.9 
Whole Assembly and Socialists ...| Ss 54-6 
Republicans and Farmers 
Republicans and Laborites 
Farmers and Laborites 
Socialists and Laborites 
New York City Republicans and 
Up-State Republicans 
New York City Republicans and 





Farmers and Democrats 
Farmers and Socialists 
Republicans and Democrats . . ..- , 28.0 











A number of conclusions might be drawn from Tables III 
and IV. Still others might be disclosed if a larger number 
of the possible comparisons of group likeness were carried 
through in Table IV. A few of the more significant points 
indicated in the tables will serve to illustrate the utility of the 
method : 


1. The New York City Republicans, in effect, formed an 
intermediate party group or bloc between the Up-State Repub- 
licans and the Democrats. When all measures are taken 
together, this bloc of New York City Republicans was more 
like its Up-State party associates (74.4) than it was like the 
Democrats (53.0). Yet on such an issue as prohibition, its 
likeness with the Up-Staters was represented by the index 20.6 
as compared with an index of 84.5 between itself and the 
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Democrats. In cohesion, the New York City Republicans 
were low—65.5 as compared with 87.9 for the Up-State Re- 
publicans and 77.4 for the Democrats. This fact is suggestive 
of a conflict between party loyalty on the one hand, tending 
toward association with the Up-State Republicans, and sec- 
tional loyalty upon the other, tending toward association with 
the Democrats, all but two of whom represented New York 
City districts. 

2. The Republican farmers formed a highly cohesive group 
(91.2) within the relatively cohesive group of Up-State Repub- 
licans (87.9). It is apparent that the common occupation is a 
cohesive influence. The cohesion of farmers was exceeded 
only by that of Socialists (94.0) who were represented a por- 
tion of the time by only two members. 

3. The laborites showed relatively low cohesion (68.0) al- 
though this was probably the result of their division between 
the Up-State and New York City wings of the Republican 
party. The Republican laborites showed considerably more 
likeness to the Socialists (52.9) than did the Republican farm- 
ers (36.5). 

4. The several groups are arranged in the same order with 
respect to their cohesion whether all roll calls entering the 
study or only those concerning “ state issues” are considered. 
In each case, however, the cohesion of the group is less in the 
case of “state issues”. We may infer that local issues, par- 
ticularly those affecting the city of New York, promote a more 
uniform response within each group than do issues of more 
general state-wide significance. It is probable that the long- 
standing quarrel between the city and the Up-State districts 
tends to produce a more habitual response in each group when- 
ever the issue is presented, whereas “ state issues” are more 
likely to be considered upon their merits and hence produce a 
more varied response in each group. 

5. Up-State Republicans show almost perfect cohesion 
(96.5) on the 59 roll calls specifically affecting New York City. 
They are considerably more united upon these matters than 
upon any other type of measures segregated, and considerably 
more united than are the Democrats (79.6). Hence it may be 
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said that common attitudes regarding the affairs of New York 
City constitute the outstanding characteristic of the voting 
behavior of the Up-State Republicans. The New York City 
Republicans, on the contrary, occupy with regard to city issues 
the same intermediate position as a separate but not very 
cohesive group that they occupy upon questions generally. 

6. The Assembly was more sharply divided on the issue of 
prohibition than on legislative issues as a whole. There were 
eight roll calls taken in which this issue was mainly involved. 
In each case Farmers (who were all Republicans) and Demo- 
crats were completely in agreement among themselves, but in 
opposite directions. That is, the index of likeness between 
Farmers and Democrats on this type of issue was 0.0. 


Without further inferences from Tables III and IV, the 
writer hastens to a second illustration of the use of the two in- 
dices that have been described. This is found in an analysis of 
the votes of the so-called “ progressive” or LaFollette bloc on 
the first fifty-four senatorial roll calls in the Sixty-eighth Con- 
gress. 

The formal party affiliations of United States senators are of 
record. Their affiliations or sympathies with conservative, 
progressive or other blocs are not. On the basis of a variety 
of criteria, such as attendance at conferences of “ progressives”, 
the writer has segregated the following list of thirteen senators 
in the Sixty-eighth Congress, composed of six Republicans, 
five Democrats and two Farmer-Laborites: LaFollette, Frazier, 
Brookhart, Norris, Ladd and Borah, Republicans; Wheeler, 
Dill, Sheppard, Walsh of Massachusetts and Ashurst, Demo- 
crats; Shipstead and Johnson of Minnesota, Farmer-Laborites. 
For convenience this group of thirteen senators may be called 
“radical”. Similarly, a larger list of twenty-two senators who 
may be termed “ progressive” has been formed by the addition 
to the first thirteen of nine others with a reputation for pro- 
gressive leanings, who failed, however, to meet the first criteria 
of selection. The “progressive” group thus includes the 
“radical”. The various indices of cohesion that have been 
derived are shown in the following table: 
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TABLE V 
COHESION OF VARIOUS SENATORIAL GROUPS IN THE SIXTY-RIGHTH CONGRESS 





| First 54 Roll | 47 Roll Calls 
| Calls takenin | derived by 
| the Sixty-eighth | omitting 7 of 
Congress | comparative 
unimportance 


The Senate as a whole r 46.5 
Democrats (all so listed) «-...+essseeeceees 63.1 
Republicans (all so listed) Y 66.3 
“ Radical” group of 13 . 71.0 
“ Progressive” group of 22 ’ 67.2 


It is apparent from Table V that when all fifty-four roll calls 
were considered, the “radical” and “ progressive’’ blocs were 
slightly less cohesive than the Republicans, including under the 
latter term all who gave this as their party designation in the 
Congressional Directory. The “radical” bloc, however, was 
more cohesive than the Democrats. Among fifty-one non- 
unanimous roll calls, the “radical” bloc was more cohesive than 
either Republicans or Democrats in the case of eighteen, and 
more cohesive than (or equally cohesive as) at least one of 
these parties in the case of twenty roll calls additional, leaving 
thirteen or 25.5 per cent in which both parties exceeded the 
“‘ radical” bloc in cohesion. 

But among the fifty-four roll calls, some were of greater im- 
portance than others. In the last column of Table V will be 
found the indices of cohesion when seven roll calls upon such 
matters as the award of individual war pensions and the elec- 
tion of a doorkeeper to the senate were eliminated. In this 
column it will be discovered that if the more important roll 
calls alone be considered, both “ radical” and “ progressive” 
blocs were more cohesive than either of the parties. It should 
be remembered that the insurgent tendencies of the progres- 
sive and radical senators tend to diminish the cohesion of the 
formal party organizations. It is probable, though it has not 
been determined, that the radicals were not so cohesive as the 
“regulars” in either of the old parties when taken by them- 
selves. Nor has the writer employed the index of likeness to 
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determine whether the radicals and progressives were more 
closely aligned to the Republican or the Democratic group, for 
it is hardly to be questioned that their affiliations were with the 
latter. 

The illustrations that have preceded have been comparatively 
simple because they did not involve as variables the factors of 
party affiliations themselves. But suppose it is desired to com- 
pare the cohesion of two groups cutting unequally across party 
lines: for example, the cohesion of farmers and laborites when 
all farmers are Republicans while laborites are found in both 
parties. A higher index of cohesion among farmers in such a 
case would not be significant, for the major vote-determining 
influences are associated with party affiliation. At least one 
practicable means of eliminating the party variable when it is 
thought to invalidate the result is by the method of classifica- 
tion. Republican farmers may be compared with Republican 
laborites or with Democratic laborites, but not with a bi-partisan 
labor group. The indices of cohesion and of likeness gain sig- 
nificance (when the party variable is held constant in this 
manner) by comparison with the indices that would be probable 
on the basis of party affiliations alone. Thus it would be “ ex- 
pected” that the index of likeness between Republican farmers 
and Democratic laborites would equal the index of likeness be- 
tween all Republicans and all Democrats if farmers and labor- 
ites constituted random samples of their respective parties. If 
in fact the former index is the smaller it is clear that farmers 
and laborites have a tendency to differ in their votes relative to 
their party affiliations, i. e., more than their party affiliations 
would call for. Similarly, the cohesion of Group A in Party X 
relative to the cohesion of X, when compared with the cohesion 
of Group B in Party Y relative to the cohesion of Y, will indi- 
cate whether A or B is the more cohesive relative to party 
affiliations. 

When subordinate groups A and B are both wholly affiliated 
with Party X, a comparison of their respective indices of co- 
hesion may be made directly. But it is not so simple to ascer- 
tain whether ‘they are tending toward like or unlike voting 
behavior. At this point precision must be sought for the con- 
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cept of “swing”. Do A and B tend to “swing” in the same 
or in opposing directions within the common Party X? Are 
they, that is, in opposing wings or in the same wing of that 
party? If the number within the party be large as compared 
with the numbers in the subordinate groups, the “ swing” may 
be safely determined by comparing the percentage of affirma- 
tive votes in the party group as a whole with the respective 
percentages of affirmative votes in the two subordinate groups. 
For example, in one roll call on the question of prohibition 
enforcement in the Pennsylvania House of Representatives of 
1919 the Republican group with 175 members voting was 51.4 
per cent in the affirmative on a particular presentation of the 
issue. Of seven Republican farmers, one, or 14.3 per cent was 
in the affirmative, while of eight Republican laborites, all or 
100.0 per cent were in the affirmative. It will be clear that 
farmers and labor members, as occupational groups, “‘ swung” 
to opposing wings of the common Republican party on this 
particular issue. 

Similarly, it is found that the farmer and labor groups in the 
New York Assembly session analyzed above tended to swing to 
opposite wings of the common Republican party group in the 
larger number of roll calls taken. For reasons which need not 
be related here, exact measurement of the amount of swing is 
difficult, but a mere summation of the number of cases in which 
the swing is in the same direction as compared with the num- 
ber in which it takes place in opposing directions, will usually 
suffice for the inquiry in hand. 

Close adherence to the technique of comparing an actual 
index of cohesion or likeness with the index that would be 
expected on the basis of party affiliations alone, will provide 
the student with answers at once logical and quantitative to 
many common problems of group action in politics—problems 
now being approached by intuition and impression; in other 


words, on the basis of “ hunch”. 
STUART A. RICE 
DARTMOUTH COLLEGE 


' For a more thorough examination of the principles and limitations of the method 
he has sketched, as well as for further illustrative material, the writer must refer to 
chapter vi and the appendices of his study, Farmers and Workers in American 
Politics, Columbia Studies in History, Economics and Public Law (New York, Long- 
mans, Green & Co,, Agents, 1924). 





THE NEW CONSTITUTION OF TURKEY ' 


Prospects of Republicanism in Turkey 


AR or the threat of war has been a powerful motivat- 
ing force in the accomplishment of so-called “ re- 
form” in Turkey. The Constitution of December 

23, 1876, was promulgated by Abdul Hamid because of the 
thinly concealed desire of Russian diplomacy to force a Russo- 
Turkish war upon liberal and humanitarian pretexts but for 
dynastic and imperialistic purposes. A previous charter of 
Ottoman liberties, the Hatti-Humayun of February 18, 1856, 
was issued by Abdul Medjid upon the eve of the Congress of 
Paris which was to liquidate affairs of the Crimean War. The 
Young Turk Revolution of 1908 was precipitated by the Reval 
visit of Edward VII to the Tsar and the apparent determination 
of Great Britain and Russia to bring order out of the prevail- 
ing Macedonian chaos. The Turkish Nationalist movement of 
Mustapha Kemal Pasha in its early stages anticipated and de- 
termined to forestall the attempt of the Entente Allies to dis- 
member Turkey by the Treaty of Sévres. In each of these 
cases the progressives of Turkey were liberals in their desire to 
introduce Western standards of administration into a tottering 
imperial régime, nationalists in their desire to achieve reform 
before it was forced upon them. 

There are certain distinctive differences, however, between 
the present republican reform in Turkey and former half- 
hearted reforms in the Ottoman Empire. The revolt of Musta- 
pha Kemal against the Allies was not, like the shifty maneuvers 
of Abdul Hamid or the precipitate acts of the Young Turks, 
designed to maintain Turkish hegemony in non-Turkish terri- 
tory; it was primarily concerned with preserving a Turkish 


On April 20, 1924, the Grand National Assembly of Turkey adopted a new con- 
stitution of the Republic, the text of which is appended hereto in English translation, 
infra, pp. 89-100. 
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homeland against Pan-Hellenistic expansion and Allied imper- 

ialism. Under the Sultans and to a lesser degree under the 
Young Turks the passion for reform waned as foreign pressure 
became less severe; under Mustapha Kemal the most signifi- 
cant revolutionary changes—namely, establishment of the re- 
public, abolition of the Caliphate, and adoption of a democratic 
constitution—came after a signal military victory at Smyrna 
and a conspicuous diplomatic victory at Lausanne, when foreign 
intervention was little to be feared. Before the war “ reform”’ 
in Turkey, as elsewhere, was interpreted in a narrowly political 
sense, so that the forms of liberalism were mistaken for the 
substance of social progress; the new régime in Turkey is 
founded upon fundamental reforms, such as the separation of 
Church and State, of which the constitution is but a necessary 
expression. The edicts of 1856 and 1876 were administered 
under the tender mercies of a reactionary, incompetent and 
corrupt bureaucracy, and the constitution of 1908 fell victim to 
an unscrupulous triumvirate; the present constitution has an 
even chance, at least, of being carried out by men who are ad- 
mittedly inexperienced, but who seek to divorce themselves 
from Byzantinism and evil Ottoman traditions. 

It hardly will be contended, of course, that the new consti- 
tution and its administrators can solve out of hand all problems 
of the new Turkish Republic. To train honest and efficient 
public servants in a country which has been cursed with a cor- 
rupt and incompetent official class ; to cultivate intelligent public 
opinion and to promote elementary education among an illiter- 
ate people which has been kept in ignorance for centuries; to 
reform the finances of a treasury which has been drained by 
extravagance, pilfering and war; to promote economic pros- 
perity in the midst of ruin—these will be nothing short of 
Herculean tasks. For a time, it will be the part of wisdom and 
charity to judge Turkey upon her good intentions rather than 
upon her substantial achievements. 

Turkish nationalism and republicanism can be viewed accu- 
rately only in their historical setting. They are not isolated 
phenomena, but part of the trend of the times which produced 
them. In 1914, the Ottoman Empire, along with the German 














No. 1] THE NEW CONSTITUTION OF TURKEY 75 
and Austrian and Russian Empires, was cast into the crucible 

of the Great War. Military and economic catastrophe over- 

came Stamboul as they overcame Berlin and Vienna and Petro- 

grad. The Sultan, supported for a time by Allied bayonets, 

eventually went the way of the two Kaisers. The national 

minorities of the Ottoman Empire, like those of Austria- 

Hungary and Russia, were detached from their former allegi- 

ance. In short Turkish nationalism and republicanism were 

prototypes of the nationalism and republicanism which swept 

over central and eastern Europe immediately before and after 

the armistice of 1918. In addition, Turkish nationalism is the 

reflection of a growing Asiatic antipathy to Western domination. 

Whether classified as fanaticism or as a righteous adherence to 

the principle of self-determination, this passion of the subject 
peoples of the East for freedom from European control] has 
been a powerful influence in the recent history of the Near and 
Middle East. In the name of national independence Egypt 
demanded the termination of the British Protectorate, Persia 
freed herself from the Curzon Treaty, the Arab world resisted 
the mandatory Powers, India remains in ferment; in the name 
of national independence the Turks at Lausanne doggedly per- 
sisted in their determination that the Capitulations should be 
abolished and the Ottoman Public Debt Administration rigidly 
controlled. Located geographically between central and east- 
ern Europe on the one hand and western Asia on the other, 
Turkey naturally was influenced by, and in turn herself influ- 
enced, the contemporaneous nationalist and republican move- 
ments of her neighbors. 

Whatever may be the ultimate fate of the constitution and of 
the republic, a new social and economic order has been estab- 
lished in Turkey. Fifteen years of almost uninterrupted war— 
with their concomitants of disease, famine and massacres—have 
dealt a blow to the productive man-power of the nation which 
cannot be overcome without the introduction of agricultural 

and other machinery. The exigencies of war assisted in the 
emancipation of women from many of their former disabilities 
and compelled, as in other countries, a readjustment in the re- 
lationships between the sexes. The massacre and deportation 
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of hundreds of thousands of Greeks and Armenians have strip- 
ped the country of most of its intelligent and prosperous middle 
class, whose place will be taken but slowly by Turks lacking 
in education and experience. The forcible detachment of the 
non-Turkish portions of the Empire should divert to economic 
channels much of the intelligence and energy which formerly 
was dissipated in the maintenance of excessive military forces 
and a far-flung civil administration. It is as difficult to con- 
ceive the return to Turkey of the Osman dynasty and the Otto- 
man system as it is to imagine the return to Russia of the 
Romanovs and their Tsarist régime. 


Constitutional Precedents in Turkey 

Although self-government in Turkey is in an infant, if not an 
embryonic, stage of development, constitutionalism is supported 
by precedents of some importance. Ottoman religious and 
secular institutions were opposed to the theory of absolutism. 
The Holy Law, or Sheriat, was always considered superior to 
the arbitrary decisions of a ruler and was so generally recog- 
nized as a fundamental law of the land that it required little 
effort to introduce even ignorant Moslems to the idea of a con- 
stitution." The non-Moslem populations of the Ottoman Em- 
pire enjoyed a considerable measure of self-government within 
their religious communities. By the 7anzimat of 1839 and the 
Hatti-Humayun of 1856 Sultan Abdul Medjid granted Otto- 
mans a charter of personal liberties—more frequently disre- 
garded, it is true, than observed, but “ as sure a sign of progress 
in Turkey as the granting of Magna Charta had been to Eng- 
land”. ? 

The Constitution of 1876 was weakened from its inception 
by the bad faith of Abdul Hamid, who considered it a device 
for forestalling the efforts of the Powers to force upon him a 
constitution of their making. After the Treaty of Berlin the 
wily and unscrupulous Sultan proceeded to rid himself of the 


! When the Grand National Assembly originally gathered at Angora in April, 1920, 
it claimed moral and political authority from a verse of the Koran enjoining follow- 
ers of the Prophet to “ meet together in council and discuss”. 


? Sir Edwin Pears, Life of Abdul Hamid (London, 1917), p. 2. 
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constitution, of the parliament established by it, and of the con- 
stitutionalists who were responsible for both. The suspension 
of the constitution in 1878 could not, however, conceal the fact 
that Turkey had had her first parliament—a parliament which 
demonstrated a considerable amount of independence, which 
exposed the universal incompetence and corruption of the 
Ottoman imperial régime, and which held out high hopes that 
a future revival of representative government might rally round 
it a public opinion which no ruler would dare defy. 

Although no parliament met in Constantinople during the 
three decades, 1878-1908, the Sublime Porte annually pub- 
lished the Constitution of 1876 as the basic law of the Empire, 
thereby contributing unconsciously to the Young Turk agita- 
tion for the re-establishment of parliamentary government. In 
fact, 





the thirty years of oppression had a curious educational effect. The 
very badness of the Government appeared to turn the minds of many 
thinking Ottomans toward the principles of the unused Constitution. 
It alone seemed to promise release from captivity and the restoration 
of the nation to an honorable place before the world. . . . When, in 
July, 1908, Abdul Hamid, forced by the army and the Committee of 
Union and Progress, ordered the election of a new parliament and 
proclaimed his intention of governing under the Constitution, so ready 
was Turkey for the new régime that in the twinkling of an eye the 
nation transferred its obedience from the Sultan to the power that had 
triumphed over him.' 


Judged by Anglo-Saxon standards, the Constitution of 1876 
left much to be desired; but had it been faithfully observed, it 
would have provided a fairly satisfactory basis for the develop- 
ment of parliamentary institutions in Turkey.* Its principal 
features were: a bicameral parliament composed of an ap- 
pointed Senate of notables and an elected Chamber of Deputies ; 
a Council of Ministers appointed by the Sultan but responsible 


1 A. H. Lybyer, “ The Turkish Parliament”, in Proceedings of the American Polit- 
ical Science Association, Volume VII (1910), pp. 67-68. 

* The text of the constitution is available in Parliamentary Papers, House of 
Commons, 1877, Volume XCI, pp. 114-131, in French and English translations. 
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in a vague and indefinite sort of way to the Chamber; * a judic- 
ial system which never existed except in the imagination of the 
Sultan and in the hopes of the constitutionalists. The Sultan, 
Sovereign and Padisha of all the Ottomans, Supreme Caliph of 
Islam, was declared to be “‘ irresponsible’’ and possessed an ab- 
solute veto of any act of parliament. Financial and adminis- 
trative reforms were projected in some detail but never came to 
pass. An elaborate bill of rights specified that liberty of per- 
son, property and domicile is inviolable; ‘all subjects of the 
Empire are called Ottomans, without distinction, whatever faith 
they profess”; ‘all Ottomans are equal in the eye of the law 
and have the same rights, and owe the same duties toward their 
country, without prejudice to religion”; * Islam is the state re- 
ligion, but ‘‘ the State will protect the free exercise of all faiths 
professed in the Empire and uphold the religious privileges 
granted to various bodies”; all Ottomans are eligible to hold 
public office according to their fitness, merit and ability; the 
press is free “within the limits imposed by law”; confiscation, 
forced labor and compulsory levies are prohibited. The chief 
weakness of the constitution was not its provisions but Abdul 
Hamid’s supreme indifference to them. It is typical, for ex- 
ample, that although the Sultan suspended the constitution for 
thirty years from 1878, Article 115 solemnly declared that: 
“No provision of the Constitution may, under any pretext 
whatsoever, be suspended or neglected.” 3 














































































! Article 30 stated that “ ministers are responsible for their acts”, without specify- 
ing to whom. Article 35 provided that: “ In the event of the Chamber of Deputies 
throwing out a bill [initiated by a Minister], and assigning its reasons therefor, upon 
the adoption of which bill the Minister is of the opinion he ought to insist, His 
Majesty the Sultan, in the exercise of his sovereignty, orders either a change of Min- 
isters or a dissolution of the Chamber, subject to the re-election of Deputies within 
the period appointed by the law.” 




















2 This provision, later interpreted to require military service of non-Moslems, 
who had been exempt from conscription in return for the payment of a military 
exemption tax, was the source of a great deal of bitterness during the Young Turk 
Revolution. Although the Christian populations of Turkey were willing to accept 


equality in rights with Moslems, they objected strenuously to service in the Ottoman 
armies. 























3 There was at least one provision of the constitution which Abdul Hamid ob- 
served with some enthusiasm. Article 113 read: “ His Majesty the Sultan has the 
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During the revolutionary enthusiasm of 1908-1909, the 
Young Turks proceeded to remove many of the ambiguities of 
the revived constitution and to establish beyond doubt the 
sovereign power of parliament. Abdul Hamid was obliged to 
take an oath of fealty to the nation which he had so shamefully 
mistreated and to the constitution which he had so cheerfully 
ignored. The Sultan’s veto of legislation was sharply curtailed 
and was subject to being over-ridden by two-thirds veto of the 
Chamber. Parliament was authorized to meet on the first of 
November of each year without formal convocation, and the 
calling of special sessions was authorized by petition of a 
majority of the members. Ministers were made individually 
and collectively responsible to the Chamber, and the decision 
of a general election on any issue was declared to be definitive 
and final. As amended by the Young Turks, therefore, the 
Constitution of 1876 became a liberal charter of parliamentary 
government.’ That it did not lay a substantial foundation for 
real self-government in Turkey must be attributed to a variety 
of causes. The first was the unwillingness of the non-Turkish 
peoples of the Empire, after the first flush of enthusiasm, to 
surrender the special privileges which they had traditionally en- 
joyed since the days of Mohammed II,’ and to substitute 
therefor the uncertain constitutional guarantee of a revolution- 
ary régime. The second was a series of wars which provided 
the pretext for less faithful observance of the constitution 
than would have been required in time of peace; the Turco- 
Italian War of 1911-1912, the two Balkan Wars of 1912-1913, 


exclusive right of expelling from the territory of the Empire those who, in conse- 
quence of trustworthy information obtained by the police, are recognized as danger- 
ous to the safety of the State.” 

1 The revised constitution of 1909 is available in English translation in Papers Re- 
lating to the Foreign Relations of the United States for the year 1909 (Washington, 
1914), pp- 585-594- 

? Christians and Jews in the Ottoman Empire were exempt from jurisdiction of the 
imperial courts in matters of religion and personal status (including marriage, 
divorce, legitimacy, inheritance, etc.); they enjoyed ecclesiastical self-government 
within religious communities; they were permitted to maintain their own schools, 
conducting instruction in the vernacular. For details see George Young, Corps de 
droit ottoman (7 volumes, Oxford, 1905 ef seg.), especially Volume II, chapters 
XXI-XXIX. 
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and the Great War of 1914-1918 subordinated parliamentary 
experiments to the more pressing problems of national defense. 
The third was the conflicting interests of the Great Powers, 
each maneuvering for some special advantage in the Near East 
and showing no disposition to assist reform in the Ottoman 
Empire except in so far as such reform might be expected to 
serve its own purposes. Finally, the financial difficulties of 
the Young Turks compelled them to consent to a tightened 
grip of European financiers and concessionaires on the imperial 
purse-strings. In view of these obstacles, it is small wonder 
that the outbreak of the Great War enabled the triumvirate of 
Enver, Talaat and Djemal, supported by German military 
power, to disregard the constitutional guarantees of 1908 as 
Abdul Hamid had ignored those of 1876. 


The Rise of Republicanism in Turkey, 1919-1924 


Remarkable as was the resurgence of Turkish military power 
under Mustapha Kemal Pasha, it is less remarkable than the 
extraordinary changes which have taken place in Turkish in- 
stitutions since the advent to power of the Zashkillat Milli, or 
Nationalist Organization. Originating as a movement to “ safe- 
guard the Sultanate, the Supreme Caliphate, and the integrity 
of the country against foreign pressure’’,* Turkish nationalism 
gradually altered and expanded its program to include abolition 
of the Sultanate, deposition of the Caliph, and establishment of 
a republic. The antithesis between original purpose and final 
accomplishment is not to be explained by any sudden and un- 
warranted change of mind on the part of Mustapha Kemal and 
his followers, but rather by the gradual adaptation of their pro- 
gram to changing conditions. It is clear from the proclama- 
tion of the Congress of Sivas'in September, 1919, and again 
from the National Pact adopted by the Ottoman Parliament in 
January, 1920, that it was not the intention of the Nationalist 
movement to alter the form of government of Turkey. But 
the subserviency of the Constantinople Government to the 


Proclamation of the Turkish Nationalist Congress of Sivas, September 9, 1919, 
quoted in Report of the American Military Mission to Armenia (Washington, 
1920). 
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Allies led to its being identified with the cause of the enemies 
of the nation; the reliance of the Sultan upon foreign bayonets 
cast the suspicion of treason upon him; the association of the 
Caliphate with the internationalism of Islam was deemed incon- 
sistent with the independence of a purely nationalist program ; 
support of the Caliphate by reactionaries caused fear that 
traitors might use the prestige of the office for the promotion 
of counter-revolution. Hence the cause of national indepen- 
dence came to be associated with the necessity of completely 
divorcing Turkey from Constantinople and its Byzantinism, 
from the Sultanate and his dependence upon foreign support, 
from the Caliphate and its international Islamic embarrass- 
ments, and from the monarchy and its essential conservatism. 

The new governmental system of Turkey rests not merely 
upon the constitution of 1924 but also upon important docu- 
ments which preceded it. First among these is the National 
Pact.' In its constitutional aspects the National Pact is impor- 
tant chiefly for two reasons: first, it demanded the abolition of 
the Capitulations and other foreign exterritorial jurisdiction in 
Turkey; second, it expressed the willingness of the Turkish 
Nationalists to accept a special international status for such 
minorities as might remain under Turkish rule after a treaty of 
peace. Each of these points requires consideration. 

The Capitulations, granting to foreigners certain immunities 
from the jurisdiction of Ottoman law, gradually led Westerners 
in Turkey to consider themselves as being subject to wo law. 
As a result of the privileged juridical status of foreigners in 
Turkey the grossest abuses arose. Foreign consuls were ex- 
alted officials usurping the place of the Turkish authorities, 
who often found themselves quite helpless under the most try- 
ing and exasperating circumstances. The police were impotent 
to deal with cafés, gambling houses, saloons, dance-halls and 
other pleasure resorts which flourished in defiance of the law 
and of public decency.2 The exemption of foreigners from 


1 The text of the National Pact is available in Current History, vol. XVII (1923), 
pp. 280-281, in English translation, and in A. J. Toynbee, 7he Western Question 
in Greece and Turkey (New York, 1922), pp. 207-210, in French and English. 

* These disorders reached their highest point of development during the Allied 
occupation of Constantinople, 1920-1923. 
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taxation and the veto of foreign governments over increases in 
the customs duties assisted in the perpetual pauperization of the 
Ottoman treasury and placed the Sublime Porte at the mercy 
of European diplomatists and financiers. The general effect of 
the Capitulations was to produce “ an irritating superiority on 
the part of the foreigner; a corresponding resentful hostility 
on the part of the humiliated Turk; and incessant diplomatic 
controversies of the most trying nature”.* From the stand- 
point of the Nationalists the Capitulations were an unwarranted 
and unjustifiable infringement upon the sovereignty of Turkey, 
and they demanded that they should be considered abrogated 
as of 1914. In the words of the National Pact, they said: 


With a view to assuring our national and economic development, 
and with the end of securing to the country a more regular and more 
modern administration, the signatories of the present pact consider the 
possession of complete independence as the sine gua non of our 
national existence. In consequence, we oppose all juridical or finan- 
cial restrictions of any nature which would arrest our national develop- 
ment. 


Upon this platform the Turkish delegates at Lausanne stood 
adamant. As a consequence, Article 28 of the Treaty of 
Lausanne provides for the ‘“‘ complete abolition of the Capitu- 
lations in every respect”, thus confirming in international law 
one of the fundamental contentions of the National Pact. 
Henceforth, foreigners as well as Turks will be subject to the 
Turkish Constitution and to other laws of the land. 

By the National Pact, also, Turkey expressed a willingness to 
guarantee the rights of minorities ‘‘as defined in the treaties 
concluded between the Entente Powers and their enemies and 
certain of their associates”, in return for the assurance that 
Moslem minorities in neighboring countries should be granted 
similar guarantees. By the Treaty of Lausanne the promise 
contained in the National Pact was redeemed, for Turkey ex- 
tends certain guarantees to all its nationals “ without distinction 
of birth, nationality, language, race or religion”: equality 


1See Philip Marshall Brown, Foreigners in Turkey: their Furidical Status 
(Princeton, 1914), and a most illuminating article by the same author, “ The Capitu- 
lations ”, in Foreign Affairs (New York), June, 1923. 
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before the law and full protection of life, liberty and property ; 
equal civil and political rights; permission to establish, main- 
tain and control religious and philanthropic institutions; free- 
dom of religion and unrestricted use of the vernacular; freedom 
of social customs, including family law and personal status. 
These guarantees seem to be amply provided for in the new 
constitution.t Aside from their incorporation in the constitu- 
tion, however, the pledges to minorities must be considered 
part of the fundamental law of Turkey, in view of Article 
XLIV of the Treaty of Lausanne, which reads, in part, as fol- 
lows: 


Turkey agrees that in so far as they affect non-Moslem nationals of 
Turkey, these provisions constitute obligations of international concern 
and shall be placed under the guarantee of the League of Nations. 
They shall not be modified without the assent of the majority of the 
Council of the League of Nations. 

Turkey agrees that any member of the Council of the League of 
Nations shall have the right to bring to the attention of the Council 
any infraction or danger of infraction of any of these obligations, and 
that the Council may thereupon take such action and give such direc- 
tions as it may deem proper and effective in the circumstances. 

Turkey further agrees that any difference of opinion as to questions 
of law or of fact arising out of these articles between the Turkish Gov- 
ernment and any one of the other Signatory Powers or any other 
Power, a member of the Council of the League of Nations, shall be 
held to be a dispute of an international character under Article XIV of 
the Covenant of the League of Nations. The Turkish Government 
hereby consents that any such dispute shall, if the other party thereto 
demand, be referred to the Permanent Court of International Justice. 
The decision of the Permanent Court shall be final and shall have the 
same force and effect as an award under Article XIII of the Covenant. 


Although the problem of minorities is a less difficult one than 
it used to be,? Turkey will be obliged to protect such minorities 


' See part V, especially Articles 75 and 88, pp. 97-98 infra. 

? By an interchange of populations agreement of January, 1923, about one bun- 
dred thousand Greeks remaining in Turkey were deported to Greece and about four 
hundred thousand Turks remaining in Macedonia and Thrace were deported by 
Greece to Turkey during 1924. See E. M. Earle, “The Trek of Near Eastern 
Minorities ”, in Asia, January, 1925, pp. 49-70 passim, 
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as remain in her territory; it is an obligation she assumed vol- 
untarily under the National Pact, under the Treaty of Lausanne, 
and under her new constitution. 

The National Pact is of great importance in the constitutional 
developments in Turkey from 1919 to 1924, but it was not a 
revolutionary document. It envisaged no overthrow of the ex- 
isting order in any respect. Quite different, however, was the 
Organic Law of April 23, 1920, by which the self-appointed 
Grand National Assembly declared itself to be the sole repre- 
sentative of the nation, exercising sovereign powers of legisla- 
tion and administration. This ‘‘ Law of Fundamental Organiz- 
ation” repudiated the existing government of the Sultan and 
Parliament at Constantinople as of March 16, 1920 (the date 
of the Allied occupation of the city), and set up a legislative 
body, executing its decisions through agents, not provided for 
or countenanced by the existing constitution. By authority of 
this revolutionary measure, the Grand National Assembly put 
armies in the field, repudiated the Treaty of Sévres, signed 
secret treaties with the governments of France and Italy, drove 
the Greeks out of Smyrna, and negotiated the Mudania Armis- 
tice of 1922." 

The next important step toward the establishment of a re- 
public was taken on November 1, 1922, when the Sultan 
Mohammed VI was deposed by the Grand National Assembly, 
the office of Sultan was abolished, and the Caliphate was made 
elective by the Grand National Assembly from among the 
princes of the House of Osman. The decision of the Assembly 
was made known in the following terms: 


The Palace of the Sublime Porte having, through corruption and 
ignorance, for several centuries provoked numerous ills for the country, 
has passed into the domain of history. Recently the Turkish nation, 
the real master of its own destinies, the founder of the Ottoman Em- 
pire, revolted against its foreign enemies in Anatolia and undertook a 
struggle against the Palace of the Sublime Porte, which took sides 


1 The text of the Law of Fundamental Organization of April 25, 1920, is given, in 
English translation, by Clair Price in his Rebirth of Turkey (New York, 1923), pp. 
181-183, and in Current History, vol. XVII (1923), pp. 458-459. 
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with its enemies and against the nation, and to that end it constituted 
the Grand National Assembly of Turkey its Government. , . . Today 
the era of liberation has at last been entered into. . . . The sover- 
eignty of the Sultan is assumed by the nation ; executive and legisla- 
tive powers are conferred upon the nation. . . . The former Ottoman 
Empire has collapsed and in its place the new national Turkish State 
is called into being. 


From the abolition of the Sultanate to the proclamation of a 
republic was an easy and logical step. Nevertheless, it was 
almost a year later, on October 29, 1923, before the definite 
announcement of a republic was made. Simultaneously, the 
office of President of the Republic was established and conferred 
upon Mustapha Kemal Pasha. Also the government was some- 
what regularized by the creation of a Council of Ministers, ap- 
pointed by the President but responsible to the Assembly. 
The executive powers were exercised by the President and the 
Council of Ministers on behalf of the Grand National Assembly, 
which continued as formerly to retain all sovereign power. 
There were no further changes in the governmental system 
until the adoption of the constitution of April 20, 1924. 

There remained but one tie binding the Turkish Republic to 
the traditions of the Ottoman Empire, namely, the Caliphate. 
The office was held by an agreeable and charming prince of 
the House of Osman, Abdul Medjid, who was much more in- 
terested in art, literature and philosophy than in politics. 
Nevertheless, on March 3, 1924, the Grand National Assembly 
unceremoniously bundled the Caliph off into exile, along with 
all other members of the House of Osman then remaining in 
Turkey. The Caliphate was formally abolished, all mention of 
the Caliph was omitted from the State Prayers on Friday 
(Selamlik), and instead the favor of God was implored for the 
nation and the republican government. Simultaneously almost 
all surviving privileges connected with the Caliphate and with 
Mohammedanism as the State religion were swept away: the 
Sheriat, or Holy Law, was abolished to all intents and purposes ; 
all religious courts were subordinated to the Ministry of Justice ; 
education was secularized, even in the mosque schools, which 
were placed under the jurisdiction of the Minister of Educa- 
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tion; the Ministry of Pious Foundations (Zvkaf) was sup- 
pressed, and the administration of its vast religious and philan- 
thropic endowment was taken over by the Government; the 
Sheikh-ul-Islam, chief expounder of the Holy Law, was drop- 
ped from the Cabinet. By a series of drastic decrees issued 
within less than a week, therefore, the Grand National As- 
sembly had destroyed all differentiation between civil and re- 
ligious jurisdiction, had secularized religious property, had 
driven religious influences out of the schools and the law and 
the courts, had divorced religion and politics in the Cabinet, 
and in general had done away with all those Moslem preroga- 
tives which formerly had constituted one of the principal reasons 
for the maintenance of the Capitulations and for the special 
immunities under which the Christian populations of the Otto- 
man Empire had lived. Although open rebellion by a con- 
servative Moslem peasantry was freely prophesied, the changes 
—which would have been unthinkable even to their originators 
ten years before—were accomplished without any suggestion 
of disorder. Other dire predictions that the abolition of the 
Caliphate would produce serious disturbances throughout the 
Moslem world likewise proved to be premature. In general, 
qualified observers were of the opinion that Turkey had taken 
the most important step forward which had been taken since 
her advent into European affairs. 

With the abolition of the Caliphate in March, and the adop- 
tion of the new constitution in April, 1924, the Turkish Revo- 
lution was complete. It now remains to be seen whether re- 
publican institutions thus established can survive. Every friend 
of liberalism must wish sincerely that Turkey will enjoy success 
far beyond her own and our expectations. For the triumph of 
the new régime in Turkey is of importance not only to the Near 
East, but to the peace of the entire world. 


The Constitution of 1924 


The Constitution of 1924, if it is faithfully carried out, will 
provide Turkey with a representative and democratic govern- 
ment. In the unicameral Grand National Assembly are vested 
all sovereign powers of the nation, executive and legislative. 
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The Assembly is elected by vote of all male citizens of eighteen 
years of age or more.* The members of the Council of Execu- 
tive Commissioners (the Cabinet) are chosen from the mem- 
bership of the Assembly and are individually and collectively 
responsible to the Assembly. Elaborate regulations are pro- 
vided for the exercise of control by the Assembly over the 
collection of taxes and the expenditure of public funds. A bill 
of rights defines those liberties which are the prerogative of all 
Turkish citizens, regardless of race or religion. Justice is in- 
tended to be free from political pressure or other extraneous 
influence. The permanency of the republic is sought to be 
secured by the provision that no amendment may be enter- 
tained which seeks to alter the form of government. 

An interesting section of the constitution is that which deals 
with the powers and privileges of the President of the Republic. 
Fear has been expressed that the great personal prestige of 
Mustapha Kemal Pasha, combined with his leadership of the 
Popular Party and his constitutional prerogatives, might lead to 
the gradual transformation of the republic into a virtual military 
dictatorship. In this connection it is of interest to note that 
the original draft of the constitution conferred on the President 
greater powers than he enjoys under the constitution as finally 
adopted. It was originally provided that the President should 
be elected for a period of eight years; in fact, he now serves 
only for the life of the Assembly, so that no premium is placed 
upon his arbitrary dissolution of that body. In the first draft 
of the constitution, it was specified that the President’s veto of 
2 bill passed by the Assembly could be overriden only by two- 
thirds vote of the Assembly; at present legislation may be 
passed over his veto by majority vote. Legislative provision 
for the removal of military influences in the Government has 
led to the resignations of a number of army officers from their 
commissions in order that they may hold their seats in the 
Chamber of Deputies. The office of Chief of Staff no longer 
carries with it a seat in the Cabinet. The slow development of 


' Deputies must read and write the Turkish language and must not be subject to 
the disqualifications enumerated in Articles 11 and 12. 
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a parliamentary opposition has led to the resignation of Ismet 
Pasha as President of the Council of Commissioners and the 
assumption of that office by Fethi Bey, former President of the 
Grand National Assembly. Although Mustapha Kemal Pasha’s 
magnetic personality has been a powerful factor in the deter- 
mination of public policies, there is as yet no indication that he 
aspires to the position of dictator or that, if he did aspire to the 
position, he could attain it. 

The abolition of the Capitulations and the secularization of 
the law have made possible the adoption of fundamental re- 
forms in the administration of justice. It doubtless will be some 
time before Turkey will have trained and developed a corps of 
honest and capable judges. But simplification of the law has 
been achieved by the abolition of consular and religious juris- 
diction, and special committees of the Grand National Assembly 
are now engaged in the codification of the law and in the elab- 
oration of a suitable judicial system. The Turkish Government 
has announced its intention of having the work of these legisla- 
tive committees supplemented by the work of foreign expert 
advisers. Inasmuch as these advisers are to be nationals of 
countries which did not participate in the Great War,' they 
may be counted upon to serve in the best interests of Turkey 
without regard to political and diplomatic considerations. 

Turkey has provided herself with the machinery of a demo- 
cratic republic. The operation of the machinery will require 
skill, patience and determination. She cannot be expected to 
achieve immediate perfection in the difficult task she has under- 
taken. Like other infant republics, she will make mistakes. 
If errors of intent and errors of judgment, however, are looked 
upon chiefly as occasions for self-improvement, the new Turkish 
Republic will win well merited respect. 


EDWARD MEAD EARLE 
COLUMBIA UNIVERSITY 


1 See a declaration of Ismet Pasha at Lausanne concerning the administration of 
justice in Turkey. Parliamentary Papers, No. Cmd. 1969, Treaty Series No, 16 
(1923), pp. 201-205. 
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NoTE.—Hussein Bey Effendi, Professor of the Turkish Lan- 
guage and Literature at Robert College, Constantinople, graci- 
ously provided the author of this article with a French transla- 
tion of the Constitution of 1924. This translation, carefully 
checked against the Turkish version and an English translation 
thereof, forms the basis of the appended copy of the Con- 
stitution. Professor Hussein Bey, however, has not read the 
foregoing article and assumes no responsibility for the senti- 
ments expressed therein.—E. M. E. 


CONSTITUTION OF THE REPUBLIC OF TURKEY 


Section I 


Fundamental Provisions 

Article 1: The Turkish State is a Republic. 

Article 2: The religion of the Turkish State is Islam ; the official 
language is Turkish ; the seat of government is Angora. 

Article 3 : Sovereignty belongs without restricticn to the nation. 

Article 4: The Grand National Assembly of Turkey is the sole lawful 
representative of the nation, and exercises sovereignty in the name of 
the nation. 

Article 5: The legislative and executive powers are vested and cen- 
tered in the Grand National Assembly which concentrates these two 
powers in itself. 

Article 6: The Grand National Assembly of Turkey exercises the 
legislative power directly. 

Article 7: The Assembly exercises the executive power through the 
intermediary of the President of the Republic, whom it elects, and 
through a Cabinet chosen by him. The Assembly controls the acts of 
the government and may at any time withdraw power from it. 

Article 8: The judicial power is exercised in the name of the As- 
sembly by independent tribunals constituted in accordance with the law. 


Section II 


The Legislative Power 
Article 9: The Grand National Assembly is composed of members 
elected by the nation in conformity with the electoral law. 
Article 10: Every Turkish citizen over the age of eighteen possesses 
the right to vote at legislative elections. 
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Article 11: Every citizen over the age of thirty is eligible to elec- 
tion to the Grand National Assembly. 

Article 12: The following are ineligible to be deputies : those in the 
service of a foreign power, persons condemned to penal servitude, per- 
sons acknowledging foreign nationality, persons condemned for fraudu- 
lent bankruptcy, persons who have been deprived of their civil rights, 
and citizens who cannot read and write the Turkish language. 

Article 13: Legislative elections take place every four years. Mem- 
bers whose terms have expired are eligible for re-election. The As- 
sembly which has reached the end of its term continues to sit until the 
meeting of the new Assembly. 

In case it is impossible to proceed to legislative elections, the session 
of the legislature may be prolonged one year. 

Each deputy represents not only the constituency which has elected 
him, but the whole nation. 

Article 14: The Grand National Assembly shall meet every year on 
the first day of November, without the necessity of convocation. The 
Assembly may not be in recess more than six months a year ; such re- 
cesses are considered necessary for the purpose of permitting the depu- 
ties to visit and inspect their constituencies, of re-uniting the elements 
of control [of the executive power], and of rest and recreation. 

Article 15: Initiation of legislation rests with the members of the 
Assembly and the Cabinet. 

Article 16: On the day of their admission to the Assembly, the 
deputies take the following oath : 

‘* | swear before God that I will have no other aim but the happiness 
and safety of the fatherland and the absolutely unrestricted sovereignty 
of the nation and that I will never forsake republican principles.” 

Article 17: The immunities of a member of the Grand National As- 
sembly in the Chamber or elsewhere may not be challenged. A deputy 
who is accused of an infraction of the law, whether committed before 
or after his election to the Assembly, and whose interrogation or arrest 
is demanded by the responsible authorities, may be surrendered only by 
vote of the Assembly in case of flagrant crime. The execution of any 
judgment pronounced against a deputy before or after his election shall 
be suspended until the expiration of his legislative term. The statute 
of limitations, however, shall not be considered to operate during this 
term. 

Article 18 : The annual salaries of deputies shall be fixed by special 
law. 
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Article 19: If the Assembly is in recess, the President of the Re- 
public or the President of the Council may convoke the Assembly in 
special session. 

Likewise, if one-fifth of the number of deputies should demand the 
convocation of the Chamber in special session, the Chamber must re- 
convene. 

Article 20: The debates of the Grand National Assembly are held 
publicly and the reports of its debates are published without any mod- 
ification of the text. 

However, in conformity with its own rules of procedure, the As- 
sembly may also meet in secret session. In such cases, ‘t is for the 
Chamber to decide whether it is proper to publish the text of the dis- 
cassions. 

Article 21; The debates of the Chamber are governed by its own 
rules of procedure, adopted in the same manner as ordinary legislation. 

Article 22: The Grand National Assembly includes among its powers 
the right of interpellation and of conducting investigations and parlia- 
mentary inquiries. 

The method of transaction of such proceedings is governed by the 
regulations of the Assembly. 

Article 23: No person may hold simultaneously the office of deputy 
and any other public office. 

Article 24: The Grand National Assembly at the beginning of No- 
vember in each year shall elect its president and three vice-presidents 
for the duration of one year. 

Article 25: When the Assembly by absolute majority votes to dis- 
solve before the expiration of its term, the session of the new Assembly 
must begin the first of November following. A session held before 
that date is considered as an extraordinary session. 

Article 26: The Grand National Assembly itself executes the holy 
law ; makes, amends, interprets and abrogates laws ; concludes con- 
ventions and treaties of peace with other states; declares war; ex- 
amines and ratifies laws drafted by the Commission on the Budget ; 
coins money ; accepts or rejects all contracts or concessions involving 
financial responsibility ; decrees partial or general amnesty ; mitigates 
sentences and grants pardons ; expedites judicial investigations and 
penalties ; executes definitive sentences of capital punishment handed 
down by the courts. 

Article 27 : Only by a vote of two-thirds of the deputies may the 
Assembly impeach one of its members for high treason or for other 
crimes committed in the course of his legislative term. 
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If a deputy is liable to one of the penalties mentioned in Article 12 
and if he is condemned by a court, he loses his seat as deputy. 

Article 28 : Every deputy loses his office if he resigns, if as a result 
of unavoidable circumstances he is unable to attend the sessions, or if 
for two months he absents himself from the sessions without valid 
excuse or without permission, or if he accepts public office. 

Article 29: A deputy shall be elected to replace one who has lost 
his seat for the reasons enumerated in the preceding Articles or who is 
deceased. 

Article 30 : The Assembly assures discipline and regulates its admin- 
istration by its own rules of procedure, which are enforced by the 
President of the Assembly. 


Section III 
The Executive Power 


Article 31: The President of the Republic is elected by the Assem- 
bly from among its members for a period equivalent to that of the 
parliamentary term. The President exercises his functions until the 
election of a new President of the Republic. He is eligible for re- 
election. 

Article 32: The President of the Republic is the head of the State ; 
in this capacity he presides over the Assembly on ceremonial occasions 
and in case of necessity over the Council of Commissioners. 

During his entire term of office the President of the Republic may 
not take part in the discussions or in the deliberations of the Assembly 
and may not vote. 

Article 33: Tf the President of the Republic, by reason of illness, 
or travel outside the country, or for any other cause, cannot perform 
his duties, or if as a result of his death, his resignation, or any other 
cause, the presidency of the republic is vacant, the President of the 
Assembly takes up his duties in the interim. 

Article 34: If, while the Assembly is in session the presidency of 
the Republic becomes vacant, a new President is elected immediately. 

If the Assembly is not in session, it must be convoked at once by 
its President to elect the new President of the Republic. 

If the vacancy occurs at the end of the legislative term or if a new 
election has been ordered, the new Assembly shall elect the new Pres- 
ident of the Republic. 

Article 35 : The President of the Republic shall promulgate in ten 
days of its enactment any law voted by the Assembly. 
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The President of the Republic must return within ten days any law 
which he does not consider worthy of promulgation, together with a 
statement of his reasons, for consideration by the Assembly ; amend- 
ments to the constitution and legislation concerning the Budget are 
not subject to the President’s suspensive veto. 

The President is obliged to promulgate any law which is enacted by 
majority vote of the Assembly after reconsideration. 

Article 36: In November of each year, the President of the Re- 
public delivers, or causes to be read by the President of the Council, 
an address concerning the activities of the government during the past 
year and the recommendations of the government for the year to come. 

Article 37: The President of the Republic designates the diplomatic 
representatives of the Republic of Turkey in foreign countries und re- 
ceives those from foreign states. 

Article 38: After his election and in presence of the Assembly, the 
President of the Republic shall take the following oath : 

‘*As President of the Republic, I swear to dedicate myself exclus- 
ively to the respect, defense and execution of the laws of the Republic 
and of the principles of national sovereignty, to devote all my efforts 
loyally to assure the happiness of the Turkish nation, to contend with 
all my strength against every danger which may menace the Turkish 
state, to cherish and defend the glory and honor of Turkey, and in 
general to conduct myself so that I may never fail in the performance 
of the duties with which I am entrusted.” 

Article 39: All decrees promulgated by the President of the Re- 
public shall be signed by the President of the Council and by the Com- 
missioner within whose jurisdiction the measure lies. 

Article go: Sapreme command of the army is vested in the Grand 
National Assembly, which is represented by the President of fhe Re- 
public. 

The command of the military forces in time of peace shall be en- 
trusted, according to special law, to the Chief of Staff, and in time of 
war to the person designated by the President of the Republic, with 
the advice of the Cabinet and the approval of the Grand National 
Assembly. 

Article gz: The President of the Republic is responsible to the 
Grand National Assembly of Turkey only in case of high treason. 
The responsibility for all decrees promulgated by the President of the 
Republic, according to Article 39, devolves upon the head of the Cab- 
inet and the responsible ministers whose signatures are affixed to the 
decrees. Incase charges other than high treason are preferred against 








94 POLITICAL SCIENCE QUARTERLY [VoL. XL 


the President of the Republic, Article 17 of the Constitution, concern- 
ing legislative immunities, shall be applied. 

Article 42: The President of the Republic, on the recommendation 
of the Government, may annul or commute the sentences of persons 
on account of long-continued illness or of old age. Nevertheless, the 
President is not authorized to use this right in the case of members of 
the Council of Commissioners who may have been convicted by the 
Grand National Assembly. 

Article 43: The salary of the President of the Republic shall be 
fixed by special law. 

Article 44: The President of the Council [of Commissioners] is 
designated by the President of the Republic from among the deputies. 
The other commissioners [members of the Cabinet] are likewise 
chosen from among the deputies by the President of the Council, who, 
after obtaining the approval of the President of the Republic, presents 
the list of the members of the Council to the Grand National Assem- 
bly. The Government must within a week present its program to the 
Assembly and request a vote of confidence. If the Assembly is not in 
session, this is postponed until the new session. 

Article 45 : The commissioners, headed by their president, consti- 
tute the ‘* Council of Executive Commissioners ’’. 

Article 46: The members of the Council.of Executive Commission- 
ers are collectively responsible for the general policies of the govern- 
ment. Each member, individually, is likewise responsible within the 
scope of his authority for the general character of his policy and for 
the actions of his subordinates. 

Article 47: The functions and responsibilities of the commissioners 
shall be defined by special law. 

Article g8 : The number of the commissioners shall be fixed by law. 

Article 49: In case of leave of absence or for any other valid reason 
necessitating the absence of a commissioner, another member of the 
Council may be named to replace him temporarily, but no commis- 
sioner may be charged with the duties of more than two departments 
at any one time. 

Article 50: A motion of the Grand National Assembly summoning 
a commissioner before the High Court entails the commissioner’s re- 
moval from office. 

Article 51: There shall be established a Council of State which shall 
be called upon to decide administrative controversies and to give its 
advice on contracts, concessions and proposed laws drafted and pre- 
sented by the Government, and to perform specific duties which may 
be determined by law. 
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be. The Council of State shall be composed of persons chosen by the 
Grand National Assembly, from among those who have held important 

ion posts, who possess great experience, who are specialists, or who are 

as otherwise qualified. 

“- Article 52: With the advice of the Council of State, the Council of 

of Commissioners shall promulgate regulations for the administration and 

he execution of the law, provided that such regulations shall not contain 
new clauses. When the regulations are alleged to be contradictory to 

be the law, the Grand National Assembly of Turkey is empowered to ad- 
judicate the matter. 

4 Section IV 

se The Judicial Power 

» Article 53: The organization, the jurisdiction, and the functions of 

ts the courts shall be determined by law. 


Article 54: Judges are independent in the conduct of trials and in 
the rendering of their judgments. They shall be protected from any 
a sort of intervention and are subject only ‘to the law. Neither the 
legislative nor executive power may modify, alter, or delay execution 
: of decisions of the courts. 

Article 55 : Judges may be recalled only in conformity with the pro- 
cedure determined by law. 

Article 56: The qualifications of magistrates, their rights and duties, 
as well as their salaries and the manner of their nomination and of 
their dismissal, shall be determined by special law. 

Article 57: Judges may not assume any public or private office out- 
side of that entrusted to them by law. 

Article 58: Court trials are public. Nevertheless, a court may 
order a secret trial, in cases specified by the code of procedure. 

Article 59: Every person is free to use all the legal means which he 
deems necessary to the defense of his rights before the courts of jus- 
tice. 

Article 60: No court may refuse to examine and pass judgment 
upon cases which are submitted to it and which fall within its jurisdic- 
tion. Cases which are outside its competency may be rejected only by 
a decision of the court itself. 

Article 61: A High Court shall be constituted, the jurisdiction of 
which shall include the trial of members of the Cabinet, members of 
the Council of State, the Attorney General, and members of the Court 
of Appeals in all questions pertaining to the performance of their duties. 
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Article 62: The High Court shall be composed of twenty-one mem- 
bers, eleven of whom are chosen from among the members of the Court 
of Appeals and ten from among the members of the Council of State. 
The said members are elected by secret ballot by the plenary assemblies 
of each of these bodies. The members of the High Court elect by the 
same procedure a president and a vice-president. 

Article 63: Trials shall be conducted by fourteen members and the 
president of the High Court, which shall reach its decision by majority 
vote. The remaining six members shall be considered as alternates, 
to be chosen by ballot, three from the Court of Appeals and three from 
the Council of State. The president and vice-president may not be 
chosen as alternates. 

Article 64: The office of prosecutor-general of the High Court is 
filled by the Attorney General of the Republic. 

Article 65: The decisions of the High Court are subject neither to 
appeal nor to annulment. 

Article 66: The High Court shall apply only the provisions of ex- 
isting laws in the examination of cases which are pleaded before it and 
in the judgments which it pronounces. 

Article 67: The High Court is constituted when necessary by the 


Grand National Assembly of Turkey. 


SEcrion V 
Public Law of the Turks 


Article 68: All citizens of Turkey are endowed at birth with liberty 
and full right to the enjoyment thereof. Liberty consists in the right 
to live and enjoy life without offense or injury to others. The only 
limitations on liberty—which is one of the natural rights of all—are 
those imposed in the interest of the rights and liberties of others. 
Such limitations on personal liberty shall be defined only in strict 
accordance with the law. 

Article 69: All Turks are equal before the law and are obliged to 
respect the law. All privileges of whatever description claimed by 
groups, Classes, families and individuals are abolished and forbidden. 

Article 70: Inviolability of person; freedom of conscience, of 
thought, of speech, of press ; freedom of travel and of contract; free- 
dom of labor; freedom of private property, of assembly, of associa- 
tion ; freedom of incorporation, are among the natural rights of Turks. 

Article 71: The life, the property, the honor, and the home of each 
and all are inviolable. 
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Article 72: Personal liberty shall not be restricted or interfered with 
except as provided by law. 

Article 73: Torture, corporal punishment, confiscation and extor- 
tion are prohibited. 

Article 74: No one may be dispossessed of his property or deprived 
of the possession of his property except in the public interest. In such 
cases the actual value of the expropriated property must previously 
have been paid. No one shall be constrained to make any sort of 
sacrifice, other than such as may be imposed in extraordinary circum- 
stances and in conformity with the law. 

Article 75 : No one may be molested on account of his religion, his 
sect, his ritual, or his philosophic convictions. All religious observ- 
ances shall be free on condition that they do not disturb the public 
peace, or shock public decency or exist in violation of social conven- 
tions or the law. 

Article 76: Except in specified cases and according to the form of 
procedure prescribed by low, the persons and the property of citizens 
shall be immune from search and molestation. 

Article 77: The press is free within the limits of the law and shall 
not be submitted to any censorship previous to publication. 

Article 78: The government shall not restrain the freedom of travel 
except during general mobilization or a state of siege, or following the 
declaration of an epidemic in the country. 

Article 79: Limitations upon freedom of contract, labor, property, 
assembly, association and incorporation shall be determined by law. 

Article 80: Subject to the supervision and control of the State, edu- 
cation in all its forms is free on condition that it conforms to the law. 

Article 81: Letters, documents and packages transmitted through 
the mails may not be opened without an order from the Attorney 
General of the Republic and a decision of the competent court. 

The secrecy of telephone and telegraphic communications likewise 
is inviolable. 

Article 82: Any Turk, acting on his own behalf or on behalf of 
others, may address petitions and make complaints either to the com- 
petent authority or to the Grand National Assembly of Turkey concern- 
ing acts and circumstances which he considers contradictory to the law. 
Complaints or petitions may be offered by separate individuals or by 
several persons at the same time. ‘The reply to an individual com- 
plaint must be given in writing to the person concerned. 

Article 83: No one may be forced to appear before a court other 
than that to which he is subject by law. 
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Article 84: Taxes are the contribution of the people toward the 
general expenses of the State. Any levy which does not contribute to 
the general expenses of the State, or any tax, tithe or contribution of 

any other nature imposed by individuals or by corporations other than 
the government or in the name of the government, is illegal. 

Article 85: Taxes are levied in conformity with the law. Taxes 
and contributions received in conformity with usage, either by the State 
or by the local administration of the vilayets or municipalities, may 
continue to be collected until they have been regulated by law. 

Article 86: When the Council of Commissioners takes cognizance 
of the danger or imminence of war, or of internal sedition or conspir- 
acy or intrigues directed against the nation or against the Republic, it 
may decree martial law, which shall not exceed the duration of one 
month, in all or part of the Turkish territory. This measure shall then 
be submitted to the Assembly for its approval as soon as possible. 
The Assembly may prolong or diminish the duration of martial law. 
In case the Assembly be not in session, it shall be convened imme- 
diately in special session. Martial law consists of the suspension or 
temporary restriction of the inviolability of the person, the home, free- 
dom of the press, correspondence, association and incorporation. The 
zone placed under martial law, as well as the provisions to be applied 
and the procedure to be followed in this zone, shall be determined by 
special law. The suspension or restriction of personal liberty and per- 
sonal inviolability in time of war likewise shall be regulated by law. 

Article 87: Primary education is obligatory for all Turks and shall 
be gratuitous in the government schools. 

Article 88; The name Turk, as a political term, shall be understood 
to include all citizens of the Turkish Republic, without distinction of, 
or reference to, race or religion. Every child born in Turkey, or in a 
foreign land of a Turkish father ; any person whose father is a foreigner 
established in Turkey, who resides in Turkey, and who chooses upon 
attaining the age of twenty to become a Turkish subject ; and any in- 
dividal who acquires Turkish nationality by naturalization in conformity 
with the law, is a Turk. Turkish citizenship may be forfeited or lost 
in certain circumstances specified by law. 
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Section VI 
Miscellaneous Provisions 

Article 89: Turkey is divided into vilayets, based upon geographi 
situation and economic relationship. The vilayets [ provinces or ad- 
ministrative districts] are subdivided into kazas |counties], the kazas 
into nahiyes [townships], the nahiyes into kassabas and villages. 

Article 90: Each vilayet, together with its subdivisions, enjoys a 
separate entity. 

Article 91: The affairs of the vilayets are administered and gov- 
erned by law, in accordance with the principles of loca] autonomy and 
the separation of functions. 


Government Officials and Employees 


Article 92: Any duly qualified citizen of Turkey, in full possession 
of his rights of citizenship, is eligible to appointment as an official or 
employee of the government. 

Article 93: The duties and privileges of government officials, in- 
cluding the procedure in their nomination and dismissal, shall be de- 
termined by special law. 

Article 94: In cases of violation of the law, the obedience of a sub- 


ordinate to the orders of his superiors does not diminish the responsi- 
bility of the subordinate. 


Finance 


Article 95: The proposed Budget (budgetary balance law) shall be 
placed before the Assembly at the opening of the session, that is, no 
later than the first of November. 

Article 96: No expenditure of public funds may be made except as 
provided for in the Budget or authorized by special law. 

Article 97: The Budget shall be adopted for one year only. 

Article 98 : The statement of final accounting shall give in detail 
the amounts of the receipts and expenditures during the fiscal year. 

Article 99: The statement of final accounting must be placed before 
the Assembly without fail not later than the first of November of the 
second year following the end of the fiscal year which the report covers. 

Article 100: A Special Court of Accounts shall be established to 
control the revenues and expenditures of the State on behalf of the 
National Assembly and in accordance with the law. 

Article 101: The Court of Accounts shall present a statement of 
audit and verification within six months after the Commissioner of Fi- 
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nance shall have submitted to the Assembly his statement of final ac- 
counting. 


Amendments to the Constitution 


Article 102: Amendments to or modifications of this Constitution 
may be made only upon the following conditions: The proposal to 
amend must be signed by at least one-third of the total number of 
deputies. The proposed amendment must be thereafter discussed by 
the Assembly and adopted by vote of two-thirds of the total number of 
deputies. 

No proposal to alter or amend Article 1 of this Constitution, speci- 
fying that the form of government is a Republic, shall be entertained. 

Article 103: None of the provisions of this Constitution may be 
arbitrarily modified on any pretext; neither may the enforcement of 
any provision be suspended. 

No law shall be in contradiction to the Constitution. 

Article 10g: The Constitutional Law of 1878 (1293) together with 
its amendments and the Organic Law of January 30, 1921 (1337), 
and the amendments thereto are hereby annulled. 

Article 105: The present Constitution shall be considered in force 


immediately upon publication. 


Provisional Article 


The sections of the law of December 19, 1923, regulating the status 
of military officials who have been elected or are eligible to election to 
the Grand National Assembly of Turkey, shall remain temporarily in 
force. 

Voted and published April 20, 1924 (1340). 





UMPIRING THE FEDERAL SYSTEM, 1922-1924 


HIS is a review of the more important Supreme Court 
T decisions during the October terms of 1922 and 1923 
which delimit the respective spheres of the nation and 

the several states in the federal system.t Some persons have 
the notion that this task of the court is one of constitutional in- 


terpretation. Whether they are right depends upon what one 
means by “ interpretation”. When the Supreme Court decides 
whether an exercise of state police or fiscal power is an uncon- 


stitutional regulation of interstate commerce or whether either 
the nation or a state has unconstitutionally interfered with a 
governmental instrumentality of the other, it must form its 
judgment without the aid of any language in the Constitution. 
Indeed the Constitution contains no verbal mandate to pass 
upon such issues at all. Yet unless the court in some way set- 
tled such disputes there would be recurrent clashing and not a 
little resulting chaos. The very existence of two governmental 
powers in the same territory demands that their respective 
functions be so arranged that the requisite degree of harmony 
shall reign. This cannot be done by broad pronouncements in 
advance of knowledge of the concrete situations which invite 
interference by one governmental power or the other or by 
both. Thus even where the Constitution announces that there 
are limits to the scope of national or of state power, it seldom 
sheds much light on the application of its announcement to 
particular circumstances. The judicial task of making this ap- 
plication is for the most part a task of statesmanlike umpiring 
of a game without any explicit rules. The considerations 


1 For similar reviews of Supreme Court decisions during the three preceding terms 
of court, see “ The Supreme Court and the Constitution, 1919-1920”, POLITICAL 
SCIENCE QUARTERLY, vol. 35, pp. 411-439; “ Major Constitutional Issues in 1920- 
1921”, POLITICAL SCIENCE QUARTERLY, vol. 36, pp. 469-500; and “The Supreme 
Court’s Review of Legislation in 1921-1922”, POLITICAL SCIENCE QUARTERLY, vol. 


37> PP. 486-513. 
Io! 
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which determine decision are more often an understanding of 
practical situations, an appraisal of practical needs and a choice 
between competing policies than they are an interpretation of 
constitutional phraseology or a knowledge of legal lore. 

This is apparent enough from the recital which is to follow. 
It explains why more attention is paid to what the court has 
dealt with, and how, than to what the court has said about the 
Constitution. It explains why no arrangement of judicial for- 
mulz or of judicial doctrines can give a genuinely illuminating 
view of American constitutional law. It casts doubt on the 
wisdom of the movement to teach these formule and these 
doctrines to the children in the elementary school and to the 
immigrant whom we wish to make a desirable citizen. It shows 
why what we call constitutional law can be fairly appraised only 
in the light of an understanding of the realities of economic 
and social living. It indicates the qualifications called for in 
the men who as advocates and judges determine what our con- 
stitutional law shall be. It emphasizes that sound sense is 
more to be desired than skill in dialectics, that reasonableness 
must be the guardian of reasoning. 

Cases on the outlines of the federal system fall into two 
groups: those marking the limits of national power, and those 
which decide whether a state is precluded from exercising its 
reserved power because of some competing power possessed or 
exercised by the nation. Thus described, the contest appears 
to be one between governments. Yet in many of the cases 
government is not a party litigant or represented by counsel, 
and in hardly any of the cases are the two governments, local 
and national, both appearing to advocate their respective 
claims. The national authority is maintained by individuals 
who wish to escape from state authority, and the state author- 
ity is exalted by those who wish to be free from the grip of the 
nation. With but few exceptions, one side of these great 
issues between state and nation is assumed only by a private 
litigant. It does not follow that the interest of a government 
in its sphere of action is not duly pressed by counsel animated 
by loyalty to a private interest. Able advocacy is not confined 
to public officials. Yet it still remains of some significance 
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that the essentially public function of presenting to the court 
the claims of a public authority is left so often to private per- 
sons anxious to ward off the claims of a different public author- 
ity. This element in the mechanism of our American federal- 
ism shows how partial would be the work of a court of some 
larger federalism if such a court confined itself to cases in 
which both parties were governments. The work of our 
Supreme Court in deciding disputes formally between states or 
between a state and the United States is but a small part of the 
work by which it keeps the several governmental agencies 
from overlapping or clashing. 


I. THE SCOPE OF NATIONAL AUTHORITY 

The question whether Congress has interfered with some 
governmental function of the states or whether a state has in- 
terfered with some governmental function of the United States 
is apt to involve a balancing of the respective weights of the 
two governmental functions concerned. Such is the situation 
in Burns National Bank v. Duncan" in which the majority 
held that Congress may authorize a national bank to act as 
executor whenever the state allows any bank to act as ex- 
ecutor, even though the state confines its permission to trust 
companies subject to special supervision and seeks to exclude 
other state banks as well as all national banks. The case on 
its facts goes no farther than to hold that Congress may open 
the door to national banks whenever the state opens it to any 
competing banking institution, but the opinion of Mr. Justice 
Holmes contains broad expressions which might be taken to 
imply that Congress may confer this power on national banks 
even though a state withholds it from all banks. Justices 
Sutherland and McReynolds dissented in an opinion by the 
former which insists that the function of administering de- 
cedents’ estates is exclusively a state function, so that the state 
has paramount power to decide who shall serve as agent of the 
state probate court in the process. 

Intoxicating liquors, so it is said, are susceptible of being 


1(1924) 265 U.S. 17, 44 Sup. Ct. 427. 
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used for mechanical, medicinal, sacramental or beverage pur- 
poses. The first section of the Eighteenth Amendment tells us 
that they shall no longer be made, transported or sold for 
beverage purposes. The second section gives to Congress and 
the states concurrent power to pass appropriate legislation for 
enforcing the prohibition contained in the first section. Noth- 
ing daunted by the restrictive word “beverage” in the first 
section, Congress after some hesitancy forbade the dispensation 
of intoxicating beer for medicinal purposes. The question in 
Fames Everard’s Breweries v. Day* was whether this was ap- 
propriate legislation for preventing the use of beer for beverage 
purposes. The Supreme Court said that it was. The idea 
seems to be that Congress may reasonably think that the only 
sure way to keep beer from being consumed for the fun of it 
is to keep it from being made at all. If this idea is extended 
to wine and spirits, as experience conceivably might dictate, it 
will appear that Congress might have saved the space which 
the word “beverage” takes up in the printed Amendment. 
We hear of sacramental wine being diverted into mundane 
channels. May Congress therefore suppress wine altogether? 
Another idea in the opinion is that whatever medicinal value 
may lurk in intoxicating beer inheres also in the stronger 
liquids which Congress still allows the sick. Can Congress by 
a creep-mouseé, crawl-mouse method ban all intoxicating medi- 
cines except one? The third idea is that Congress might 
reasonably have thought that intoxicating beer really isn’t 
medicinal, since there is debate about it and the United States 
Pharmacopceia doesn’t list it as a medicine. 

Without the aid of the Eighteenth Amendment Congress 
might forbid interstate and foreign transportation of strong 
drink. There is no doubt that the commerce power is enough 
to keep all ships from carrying liquor while in American terri- 
torial waters and probably to keep American ships from carry- 
ing it anywhere. Congress, however, has never explicitly 
sought such aridity. The question in Cunard Steamship Co. 
v. Mellon? was whether the general language of the Volstead 






1 (1924) 265 U. S. 545, 44 Sup. Ct. 628. 
2 (1923) 262 U.S. 100, 43 Sup. Ct. 504. 
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Act should be construed to cover such carrying. This was 
thought to depend upon whether the Eighteenth Amendment 
applies to such carrying, since Congress apparently has in- 
tended to try to enforce the Amendment everywhere except in 
the Panama Canal. There was no dissent from the ruling that 
the Amendment does not apply to the high seas, since they are 
not part of the United States and since only by a figure of 
speech can American ships thereon be thought of as “ terri- 
tory ” subject to the jurisdiction of the United States. Justices 
McReynolds and Sutherland objected, however, to the other 
ruling of the majority that the Amendment applies to foreign 
ships in American territorial waters. The latter declared that 
the words should be interpreted in the light of established 
principles of international comity under which foreign ships 
even in our waters are free from our control over matters 
of internal discipline. He pointed out also that under the 
Amendment the states have the power over foreign ships in 
their harbors if Congress has it and argued that it could not 
have been designed to authorize the states thus to embroil us 
in international complications and that therefore the Amend- 
ment does not apply to foreign ships at all. For the majority 
Mr. Justice Van Devanter laid down that territorial waters are 
within the sovereign jurisdiction of the United States and that 
there is no reason to believe that the Amendment does not 
apply everywhere that it might apply. He added that any 
real carrying from place to place is transportation even when 
undertaken in one’s own conveyance for one’s own personal use. 

Congress has at various times heeded the maxim: “If at 
first you don’t succeed, try, try again.” After it failed to get 
Supreme Court approval of an exclusion from interstate trans- 
portation of the products of factories in which children worked,’ 
it sought to deter the employment of children by an extra in- 
come tax on the profits of the employers. This second effort 
was also frowned upon by the court. At the same time the 


1 Hammer v. Dagenhart (1918) 247 U.S. 251, 38 Sup. Ct. 529. 
? Bailey v. Drexel Furniture Co. (1922) 259 U.S. 20, 42 Sup. Ct. 449, POLITICAL 
SCIENCE QUARTERLY, vol. 37, p. 487. 
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court killed what purported to be a tax of twenty cents a bushe! 
on grain sold for future delivery except under the requirements 
set forth in the statute." The prescription of the incidents 
which determined taxability was held to make the Future Trad- 
ing Act a regulatory rather than a fiscal measure, and the effort 
to sustain it as a regulation of interstate commerce was unsuc- 
cessful because the court found that the sales in question were 
intrinsically intrastate and that Congress had not purported to 
declare that their regulation was necessary to the regulation of 
interstate commerce in the entire migration of the grain from 
the fields to the table. At the same time the court hinted 
rather plainly that Congress might so declare and might thereby 
succeed in regulating these Chicago sales under its power over 
interstate commerce. The hint had added force because at 
the same term the court sustained the Packers and Stockyards 
Act which used the power over interstate commerce to regulate 
sales in stockyards which, though intrinsically intrastate, never- 
theless had a direct effect on the course of commerce from 
ranch to plate.’ 

Mindful of these hints, Congress on September 21, 1922, 
enacted the Grain Futures Act which confined transactions for 
the sale of grain futures and allied transactions to designated 
“contract markets ” subject to the supervision of named national 
officers. One section of the act contained a literary descrip- 
tion of the baneful effects on interstate commerce of unregu- 
lated sales of grain futures and indicated plainly the purpose of 
Congress to deal with these intrinsically local transactions in 
order to safeguard interstate commerce from burdens and ob- 
structions. This was sustained as a proper exercise of the 
commerce power in Board of Trade v. Olsen? in an opinion by 
Chief Justice Taft which in the main followed his earlier opin- 
ion sustaining the Packers Act. The Chief Justice reviewed at 


' Hill v. Wallace (1922) 259 U.S. 44, 42 Sup. Ct. 96, POLITICAL SCIENCE Quar- 
TERLY, vol. 37, p. 488. 


* Stafford v. Wallace (1922) 258 U.S. 495, 42 Sup. Ct. 397, PoLiTIcAL ScrENCE 
QUARTERLY, vol. 37, p. 490. 


* (1923) 262 U.S. 1, 43 Sup. Ct. 470. Justices McReynolds and Sutherland dis- 
sented without opinion. 
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length the factual situation by way of demonstration that Con- 
gress was justified in regarding these local contracts as so 
directly related to interstate commerce that their regulation is 
essential to the effective regulation of the course of commerce 
concededly interstate. He declared that it did not matter that 
the grain sales were in a building not associated with transpor- 
tation facilities as were the stockyards, nor that the grain sold 
on the Chicago market was at the moment sufficiently withdrawn 
from interstate transportation to make it subject to state tax- 
ation. The case affords an interesting illustration of the readi- 
ness of the court to approve of national power to lay hold of 
local adjuncts of interstate trade and transportation to afford a 
fair field for traders, consumers, shippers and carriers, as con- 
trasted with its reluctance to sanction national power to lay 
hold of interstate transportation to protect children whose em- 
ployment is economically dependent upon such transportation. 

Several cases arising under the Sherman Law involved the 
question whether the trade restrained was interstate. Over the 
dissent of Justices McKenna, Van Devanter and Butler the 
court refused to find a strike in a manufacturing plant to be a 
restraint of interstate commerce even though ninety per cent of 
the manufactured product customarily went to other states.' 
On the other hand Binderup v. Pathé Exchange’ held the 
Sherman Act applicable to contracts between distributors and 
exhibitors of films even though the distributor instead of send- 
ing the films directly to exhibitors in other states sent them to 
their own agencies which then turned them over to the ex- 
hibitor in the same state. In Ramsey Co. v. Associated Bill 
Posters,3 also, a combination of bill posters was held to be in 
restraint of interstate trade and not merely of the local service 
of posting, where the necessary effect of the joint agreement of 
posters in several states was to restrict the interstate shipment 
of the bills to channels dictated by the confederates. In 


1 United Leather Workers v. Herkert Trunk Co. (1924) 265 U.S. 457, 44 Sup. 
Ct. 623. 

2 (1923) 263 U.S. 201, 44 Sup. Ct. 96. 

* (1923) 260 U. S. 501, 43 Sup. Ct. 167. 
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Hart v. Keith Exchange* it is held that there is enough possi- 

bility that booking agencies for vaudeville performers who 
travel from state to state are engaged in interstate commerce 
so that the district court should not have denied jurisdiction 
on the ground that the case could not be one arising under the 
Sherman Act. 

In its endeavor to improve the situation of the railroads as a 
whole the Transportation Act of 1920 had to face the problem 
of enabling the weak to survive without adding unduly to the 
strength of the strong. One device was to authorize the Inter- 
state Commerce Commission to take account of the relative 
financial condition of connecting lines in fixing their respective 
divisions of rates for hauls in which two or more participated. 
Of course the stronger lines objected to any such benevolence 
which seemed to be at their expense even when their resulting 
share was all that they needed to earn their “ fair return on a 
fair valuation”. They contended in 7he New England Divis- 
tons Case* that this was in effect taking money out of their 
pockets and apparently thought this outside of the scope of the 
‘ommerce power as well as a violation of the Fifth Amend- 
ment. Mr. Justice Brandeis answered that this was an essential 
part of the plan to foster the welfare of the roads as a whole 
and that it could be regarded as a corollary of the general 
raising of rates which had taken place. 

Another provision of the Transportation Act required roads 
which earned an amount deemed to be in excess of a “ fair re- 
turn on a fair valuation” to hold one-half of the excess for 
certain restricted uses and to turn over the other half to the 
Interstate Commerce Commission to be used in making loans 
to needy carriers and in buying facilities and equipment to be 
leased to lines which have need of them. In sustaining this 
provision in Dayton-Goose Creck Railway Co. v. United States} 
Chief Justice Taft said that it is a way of fostering commerce 
and therefore a regulation of it. The complainant had argued 
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that it is a taking of money after commerce is over and so not 
within the commerce power. The Chief Justice denied that 
the excess received was the full property of the recipient and 
he likened the recapture provision to an initial imposition of 
rates which would keep the excess from coming into existence. 
The acquisition of a share of the excess by the government was 
condoned as not a denial of due process and it must therefore 
have been regarded also as proper exercise of either the com- 
merce power or the taxing power. The inclusion of intrastate 
earnings in the amount recaptured was said to be a part of the 
incidental control over intrastate commerce which had been 
sanctioned when the Interstate Commerce Commission was 
allowed to raise intrastate rates to the level of interstate rates." 

While it is a declared canon that state taxation is not taxa- 
tion unless it is for a public purpose and there is fairly satis- 
factory judicial machinery for preventing states and municipal- 
ities from overstepping these amorphous limits, there has never 
been a case in which the judiciary has set a constitutional limit 
to the expenditure of public moneys by the United States. 
The declared objects of national taxation are “‘ to pay the debts 
and provide for the common defence and general welfare of 
the United States.” Debts have been held to include moral 
obligations and it has been observed that ordinarily Congress 
must be the judge of whether a moral obligation exists." There 
has been much political debate as to whether Congress may 
devote funds to objects with respect to which it may not other- 
wise legislate. The proponents of the power have frequently 
won in practice and there is no judicial decision to say them 
nay. 

The issue was raised in Massachusetts v. Mellon? in cases 
brought against the Secretary of the Treasury by a state and 
by a citizen of a state and taxpayer of the United States to 
enjoin the enforcement of the so-called Maternity Act under 


1 Railroad Commission v. Chicago, Burlington & Quincy R. Co. (1922) 257 U. S. 
563, 42 Sup. Ct. 232, and New York v. United States (1922) 257 U.S. 591, 42 Sup. 
Ct. 230, PoLITICAL SCIENCE QUARTERLY, vol. 37, pp. 488-490. 

? United States v. Realty Co. (1896) 163 U. S. 427, 16 Sup. Ct. 1120. 

3 (1923) 262 U. S. 447, 43 Sup. Ct. 597. 






































108 POLITICAL SCIENCE QUARTERLY 


[VoLt. XL 








Hart v. Keith Exchange* it is held that there is enough possi- 
bility that booking agencies for vaudeville performers who 
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so that the district court should not have denied jurisdiction 
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and that it could be regarded as a corollary of the general 
raising of rates which had taken place. 

Another provision of the Transportation Act required roads 
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that it is a taking of money after commerce is over and so not 
within the commerce power. The Chief Justice denied that 
the excess received was the full property of the recipient and 
he likened the recapture provision to an initial imposition of 
rates which would keep the excess from coming into existence. 
The acquisition of a share of the excess by the government was 
condoned as not a denial of due process and it must therefore 
have been regarded also as proper exercise of either the com- 
merce power or the taxing power. The inclusion of intrastate 
earnings in the amount recaptured was said to be a part of the 
incidental control over intrastate commerce which had been 
sanctioned when the Interstate Commerce Commission was 
allowed to raise intrastate rates to the level of interstate rates." 

While it is a declared canon that state taxation is not taxa- 
tion unless it is for a public purpose and there is fairly satis- 
factory judicial machinery for preventing states and municipal- 
ities from overstepping these amorphous limits, there has never 
been a case in which the judiciary has set a constitutional limit 
to the expenditure of public moneys by the United States. 
The declared objects of national taxation are “‘ to pay the debts 
and provide for the common defence and general welfare of 
the United States.” Debts have been held to include moral 
obligations and it has been observed that ordinarily Congress 
must be the judge of whether a moral obligation exists.* There 
has been much political debate as to whether Congress may 
devote funds to objects with respect to which it may not other- 
wise legislate. The proponents of the power have frequently 
won in practice and there is no judicial decision to say them 
nay. 

The issue was raised in Massachusetts v. Mellon} in cases 
brought against the Secretary of the Treasury by a state and 
by a citizen of a state and taxpayer of the United States to 
enjoin the enforcement of the so-called Maternity Act under 
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which the national treasury is to make appropriations to the 
states to be expended under joint national and state supervision 
for reducing maternal and infant mortality and protecting the 
health of mothers and infants. The constitutional objections 
advanced against this legislation were that its purposes are not 
national but local, that it encroaches upon the sovereign powers 
of the states in violation of the Tenth Amendment, that it im- 
poses unequal burdens on the citizens of different states, and 
that it takes the property of taxpayers in violation of the Fifth 
Amendment. None of these questions was considered by the 
Supreme Court, since both cases were dismissed for want of 
federal jurisdiction. The opinion on these points makes it 
exceedingly doubtful whether ingenuity can devise any judicial 
proceeding in which such issues will be determined. Consti- 
tutional objections to national expenditures seem destined to 
suffer starvation from procedural inanition. 

The claim of Massachusetts was that her sovereign powers 
were invaded. To this it was suggested by Mr. Justice Suther- 
land that she was merely offered an option. Her only com- 
plaint was of being tempted. This implies that the state has no 
substantive rights in the issue, but this is not the ground of 
the decision. The announced reason for denying jurisdiction 
was that whatever interests Massachusetts might have at stake 
are ones involving “abstract questions of political power, of 
sovereignty, of government”, rather than “ rights of persons or 
property”, of “‘dominion over physical domain”, or “ quasi- 
sovereign rights actually invaded or threatened”. Something 
in the nature of some of these latter rights is necessary to raise 
a justiciable issue. Massachusetts brought an original proceed- 
ing in the Supreme Court which is given original jurisdiction 
where a state is a party. This original jurisdiction, however, 
does not entitle a state to begin a suit unless it is a case or con- 
troversy to which the federal judicial power extends either by 
reason of the character of the parties or the nature of the 
subject-matter. The provision merely indicates what contro- 
versies to which the judicial power extends can be initiated in 
the Supreme Court and it does not add to the scope of the 
judicial power. 
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The suit by the individual taxpayer was dismissed for lack of 
a sufficient basis for equitable interposition. Mr. Justice Suth- 
erland pointed out that the interest of an individual taxpayer in 
any federal expenditure is minute and indeterminable and that 
the effect of any expenditure upon future taxation is “so re- 
mote, fluctuating and uncertain that no basis is afforded for an 
appeal to the preventive powers of a court of equity.” He re- 
ferred also to the bother that would ensue if every individual 
taxpayer could bring into question the constitutionality of every 
provision in every appropriation act. Some of these consider- 
ations would certainly apply to litigation in which a taxpayer 
resists payment of a tax or seeks to recover back a payment 
made under protest. The effect of the opinion is therefore 
broader than the mere denial of equitable relief. Mr. Justice 
Sutherland closes with a discussion of the restricted power of 
the judiciary in respect to the method of passing upon consti- 
tutional issues and declares that to entertain the suit before the 
court “‘ would be not to decide a judicial controversy, but to 
assume a position of authority over the governmental acts of 
another and co-equal department—an authority which plainly 
we do not possess.” Thus the decision seems to be one of 
constitutional law as well as of general equitable jurisdiction. 

In two suits between states in which the jurisdiction of the 
court was contested, the nature of the controversy was found 
to be such as to bring it within judicial controversy. In Penn- 
sylvania v. West Virginia, which declared unconstitutional an 
effort of the latter state to keep natural gas at home, the inter- 
est of the plaintiff state was found to be sufficient to entitle it 
to maintain suit, both because its public institutions would be 
seriously affected by the loss of desired gas and because its 
interest in the health, comfort and welfare of its inhabitants 
who would suffer from West Virginia’s selfishness is one “ apart 
from that of the individuals affected” and is “not merely a 
remote or ethical interest but one which is immediate and 
recognized by law”. Justices Brandeis and McReynolds dis- 
sented, the latter briefly and none too lucidly, the former 
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elaborately. Mr. Justice Brandeis thought that until the law 
actually begins to hurt there is no justiciable controversy and 
he pointed out a number of contingencies which might arise 
to save the complaining state from being actually adversely 
affected. 

The court was unanimous in North Dakota v. Minnesota" in 
holding that an act of one state which results in flooding the 
farms of another touches an interest of the latter as quasi- 
sovereign “in the comfort, health and prosperity of its inhabit- 
ants” which entitles it to bring an original action in the 
Supreme Court. Here the injury had actually occurred before 
the action was brought. The complaining state asked not only 
for an injunction but for damages for its inhabitants. Denial 
of jurisdiction over this part of the plaint was predicated on an 
earlier case in which one state had unsuccessfully sought to 
collect from another debts dve to its inhabitants after such 
debts had been assigned to the state for the purpose of collec- 
tion and disbursement among the individual assignors.2, Such 
an action was declared by the Chief Justice to be in substance 
one brought against a state by citizens of another state in clear 
contravention of the prohibition of the Eleventh Amendment. 

The scope of the federal judicial power arose also in Keller 
v. Potomac Electric Power Co.,3 which held that it does not 
extend to the revision of administrative orders fixing rates in 
the District of Columbia, since this is an exercise of adminis- 
trative or legislative and not of judicial power. Therefore on 
appeal the Supreme Court cannot do more than pass upon 
questions of law appearing on the record. The effort of Con- 
gress to extend the jurisdiction so as to include the power to 
issue a modified order was held unconstitutional. This does 
not apply to the vesting of such supervisory work in the courts 
of the District, since Congress in legislating for the District is 
exercising a power of exclusive legislation analogous to the 
residuary and undefined powers of the several states over their 


1 (1923) 263 U. S. 364, 44 Sup. Ct. 138. 
* New Hampshire v, Louisiana (1882) 108 U. S. 76, 2 Sup. Ct. 176. 
3 (1923) 261 U. S. 428, 43 Sup. Ct. 445. 
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respective areas. Subject to the limitations in favor of indi- 
vidual liberty, Congress may endow the courts of the District 
with a variety of powers and jurisdiction not limited to those to 
which the genuinely federal judicial power is restricted. 


II. THE LIMITs OF THE RESERVED POWERS OF THE 
STATES 

The Constitution contains but few restrictions on the states 
which have for their object the prevention of encroachment on 
the field allocated to the nation. The states do not look to the 
Federal Constitution for the source of their powers, and there- 
fore the problem of their place in the federal system is one of 
determining to what extent and in what particulars state author- 
ity has been foreclosed or superseded by the existence or the 
exercise of national authority. This problem has to be solved 
by the Supreme Court without appreciable aid from the Con- 
stitution. It is presented most frequently by state prescrip- 
tions which are objected to as regulations of interstate com- 
merce. Though the court seldom has any difficulty in discern- 
ing the applicable so-called principle, since that principle is in 
substance but little more than that the states can regulate inter- 
state commerce some but not too much, there arise from year 
to year novel situations presented by novel state statutes and 
the bite of the principle can be known only from an enumera- 
tion of its applications. 


A. State Taxes and Interstate Commerce 

One of the favorite sports of the predecessors of this review 
has been to take note of the wanderings and confusion and con- 
tradictions in opinions on state taxation of the sale of goods in 
the original package in which they had arrived from another 
state. Quite plainly the court let not its right eye know where 
its left eye was looking when at the same term of court it sus- 
tained a specific occupation tax on selling ginger ale and invali- 
dated a gross receipts tax on sales of oil." The next term 
found another oil case which went the same way as its prede- 
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cessor.’ A year later came a third oil case in which there was 
a clear dictum that henceforth the ginger-ale principle was to 
reign.? So it turns out in Sonneborn Brothers v. Keeling, 
which lays down squarely that the precedents allowing taxation 
of goods as soon as they have come to rest in a state require 
that the same sanction be accorded to taxation of the occupa- 
tion of selling them or of the gross receipts from the sale. 
Chief Justice Taft with characteristic urbanity deals gently with 
the prior intimations to the contrary and attributes the con- 
fusion in part to the fact that the court was not explicitly 
advised by counsel that the sales in question occurred after the 
goods had completed their interstate entrance. This can hardly 
excuse the court for not inquiring into the matter for itself and 
ordering the court below to decide one way or the other ac- 
cording to the facts that might appear. It is surprising that 
the court should find more comfort in the thought that it did 
not know what it was deciding or what it was talking about than 
in the thought that it knew both but overlooked the precedents 
and the considerations which would have induced it to decide 
differently. While the Chief Justice is not fully persuaded that 
any of the exemptions were accorded to sales after arrival, he 
is aware that the language of the opinions warranted the infer- 
ence that such sales are entitled to exemption if in original 
packages, and he declares that such exemption is not “ justified 
either in reason or previous authority”. He makes no refer- 
ence to Phipps v. Cleveland Refining Co.,* which only two 
months earlier had affirmed the decree of the district court 
which, in reliance on prior but now discredited Supreme Court 
decisions and opinions, had stated explicitly that goods in the 
original packages in which they have arrived from other states 
“are protected by the commerce clause of the Constitution 
against excessive inspection fees, until after their sale at the 
point of destination within the state.” This certainly was the 


1 POLITICAL SCIENCE QUARTERLY, vol. 36, pp. 480-481. 
2 POLITICAL SCIENCE QUARTERLY, vol. 37, pp. 500-501. 
3 (1923) 262 U. S. 506, 43 Sup. Ct. 643. 
* (1923) 261 U. S. 440, 43 Sup. Ct. 418. 
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law as to oil, until the Supreme Court discovered what it had 
been doing and established the contrary in the Sonneborn Case. 

It has long been established that commerce cannot begin 
until after manufacture and analogous creative processes have 
been completed. The states may tax these processes and the 
products even though the latter are destined for other states. 
In observance of this principle Lacoste v. Department of Con- 
servation * sustained a so-called severance tax of two per cent 
on the value of hides severed from fur-bearing animals within 
the state. It was said not to matter that the tax was for con- 
venience imposed on the dealer rather than the hunter and 
skinner or that the dealer sent most or all of the hides to other 
states. Similarly Oliver Jron Mining Co. v. Lord? sustained 
an excise of six per cent on the value of ore extracted, although 
most of the ore was mined after contracts to send it to other 
states and much of it was shoveled directly from the pits to the 
cars. So also a special Pennsylvania property tax of two and 
one-half per cent on the value of anthracite when prepared for 
the market was upheld in Heisler v. Thomas Colliery Co.,3 
although Pennsylvania may have a substantial monopoly of 
anthracite, so that the burden of the tax is easily shifted to 
consumers, most of whom are in other states. In this case the 
attorneys general of several consuming states joined in the pro- 
test, but without avail. 

If, however, property is actually in the course of an inter- 
state journey, it is immune from state taxation. It is regarded 
as still in the course of its journey if its halting is no more than 
what is imposed by the available facilities for travel. If it 
stops to enjoy some independent local advantage, then the 
journey is broken and immunity is lost. The situation in 
Champlain Realty Co. v. Brattleboro+ was that logs put into a 
small Vermont stream were gathered at its mouth until the 
connecting Connecticut River subsided sufficiently so that they 


1 (1924) 263 U. S. 545, 44 Sup. Ct. 186. 
? (1923) 262 U. S. 172, 43 Sup. Ct. 526. 
$1922) 260 U. S. 245, 43 Sup. Ct. 83. 
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could be retained safely at a boom by a New Hampshire mill. 
The boom was big enough for the annual drive and would hold 
the logs safely as soon as the waters of the Connecticut ceased 
their turbulence. The Vermont court had thought that the in- 
terstate journey did not begin until the logs left the first boom, 
but the Supreme Court deemed their halt there to be dictated 
solely by conditions of travel and so held that they made a 
continuous trip from their first dip in the Vermont stream to 
their destination at the New Hampshire mill and were therefore 
entitled to exemption while en route. 

Among the allowable ways of imposing economic burdens 
on interstate commerce are taxes on net income and a tax on 
gross receipts as a fair substitute for a property tax. The latter 
form of tax was sustained in Pullman Co. v. Richardson, in 
which there seemed to be nothing novel, since it was conceded 
that the tax was not higher than the amount which might be 
imposed as an ordinary tax on the property valued as a going 
concern, and since there was no contention that the passenger 
mileage ratio allocated to the taxing state more than the proper 
fraction of the total receipts from all the states. A complaint 
against a provision for ousting corporations which did not pay 
was set aside because no ouster had been sought against the 
complainant and because the state court might possibly con- 
strue it as confined to ouster from intrastate business. Mr. 
Justice Van Devanter observed, however, that ouster from in- 
terstate commerce would be invalid even as a means of induc- 
ing payment of a valid tax. The only novel element in the net 
income tax sustained in Atlantic Coast Line Railroad Co. v. 
Daughton® was that it was on the net income of the railroad 
business rather than on the net income of the carrier conduct- 
ing the business, but the court held that the state may treat the 
operated railroad property within the state as an entity and not 
concern itself with deduction of interest charges and rentals 
paid. 

Other proper ways of imposing tax burdens which may take 


1 (1922) 261 U.S. 330, 43 Sup. Ct. 366. 
* (1923) 262 U.S. 413, 43 Sup. Ct. 620. 
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toll from interstate commerce are franchise taxes on the privi- 
lege of doing local business or on the privilege of being a 
domestic corporation. A tax of the former type equal to one 
per cent of the value of the company’s property within the 
state was successfully imposed on both foreign and domestic 
corporations in Southern Railway Co. v. Watts,’ in the absence 
of any showing that the aggregate burden of this and of a prop- 
erty tax and an income tax operated to obstruct interstate com- 
merce. The franchise tax on the right to be a domestic cor- 
poration which was sustained in Schwab v. Richardson? was 
assessed by taking the value of the corporate stock less the 
value of all the tangible property. This made the tax in sub- 
stance one on the so-called corporate excess. Since the state 
has a recognized jurisdiction to tax intangibles to the owner at 
his domicile so far as the Fourteenth Amendment is concerned, 
the company here was seeking to secure a contrary result under 
the commerce clause when it based its case on the complaint 
that these values in the nature of a capitalization of earning 
power were in large part due to earnings outside of the taxing 
state. Mr. Justice McKenna was content to dismiss the com- 
plaint on authority and did not in any way confine the decision 
to the situation before him in which the property was used 
largely on the high seas where it would escape taxation. 

Two cases illustrate the line drawn between a valid license 
tax on doing local business and an invalid license tax on doing 
interstate business. In Raley & Brothers v. Richardson? a 
statute imposing a flat tax of $100 upon brokers and commis- 
sion merchants had been construed by the state court as not 
intended to apply to those who confine themselves to interstate 
commerce. This construction was accepted by the Supreme 
Court and the tax was therefore regarded as one exclusively 
on local business and sustainable as such even against brokers 
whose interstate business was carried on in the same establish- 
ment as their local business and constituted by far the greater 


1 (1923) 260 U. S. 519, 43 Sup. Ct. 192. 
? (1923) 263 U. S. 88, 44 Sup. Ct. 60. 
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part of the total business done. On the other hand, the busi- 
ness done by a company acting as steamship agent in Zexas 
Transport Co. v. New Orleans* was concerned only with ship- 
ments in interstate or foreign commerce and therefore was re- 
garded by the majority as being exclusively non-local and so 
not subject to a license tax assessed on an ascending scale of 
specific amounts according to the gross receipts from the busi- 
ness done. Mr. Justice Brandeis, in a dissenting opinion in 
which Mr. Justice Holmes concurred, sought to escape from 
an earlier decision exempting an agent having to do solely with 
the interstate business of a railroad by emphasizing the fact 
that in the case at bar the complainant was an independent con- 
tractor and not an agent and was therefore one degree removed 
from direct participation in interstate commerce. He urged 
that, if this difference were deemed insufficient to distinguish 
the cases, the older case should be frankly overruled. The 
later trend of the cases, he insisted, allows interstate commerce 
to be taxed in various ways where the burden is deemed in- 
direct, as in the case of taxes on property and on net income 
or of an occupation tax on selling goods of past extra-state 
origin. He regarded the burden of the present occupation tax 
as no more direct and as therefore a legitimate one under the 
substantial policy of recent decisions. 


B. State Police Measures and Interstate Commerce 


Efforts of states to conserve natural products for home con- 
sumption have in the past met with varying success. On the 
basis of technical reasoning states have been allowed to keep 
dead game and running water from being sent to other states. 
Some years ago Oklahoma failed in an effort to establish a 
preference for home consumption of natural gas. In line with 
this ruling Pennsylvania v. West Virginia? declared unconsti- 
tutional a statute of the latter state which required all persons 
distributing natural gas for public use to furnish the same for 
use within the state so far as the supply permits and which 
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authorized the public service commission to compel companies 
which have more than they need for their West Virginia de- 
mand to deliver gas to other companies whose supply for do- 
mestic consumption is inadequate. For the majority Mr, 
Justice Van Devanter branded the statute a plain attempt to 
discriminate against interstate commerce in the form of trans- 
portation. To the idea that the state’s control over public 
utilities warranted such designation of the territory to be served, 
he answered that the duty of the utility to serve is the same in 
all states and that West Virginia’s effort is no more justifiable 
than an order to a railroad “to haul intrastate coal to the ex- 
clusion of interstate coal”. Without mention of the game and 
water cases he adduced the prior gas case in support of the 
assertion that the power of the state to conserve its natural re- 
sources affords no warrant for an assumption of the power to 
regulate interstate commerce by discriminating against it. Mr. 
Justice Holmes, in dissenting, insisted that the statute addressed 
itself to gas still to be collected and prior to any commerce 
therein. He thought that the statute finds sufficient support in 
the cases allowing game, water and green lemons to be kept in 
their home states and declared broadly that “ the Constitution 
does not prohibit a state from securing a reasonable preference 
for its own inhabitants in the enjoyment of its products even 
when the effect of its law is to keep property within its bound- 
aries that otherwise would have passed outside.’ Mr. Justice 
Brandeis said that the statement of Mr. Justice Holmes seemed 
to him unanswerable, but he and Mr. Justice McReynolds con- 
fined their formal dissents to the decision of the majority on 
the issue of jurisdiction.* 

Absence of state power to forbid the interstate movement of 
natural gas was relied on in Missouri v. Kansas Natural Gas 
Co.* to support the ruling that the state of destination cannct 
regulate the price of natural gas furnished from a supply com- 
pany from without the state to a distributing company within 
the state. It was recognized that a state may regulate the price 


'See supra, p. I1t. 
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for local delivery to consumers even though the gas gets from 
the well to the jets by a factually and financially uninterrupted 
course. This is interstate commerce, but the state may regu- 
late it until Congress does. Such wholesale delivery to a dis- 
tributor as that involved in the present case was, however, 
declared to be the kind of interstate commerce that is free from 
state control even when Congress has not acted. Mr. Justice 
Sutherland recognized the desirability of price regulation, but 
he insisted that the paramount interest is national rather than 
local and that uniformity of regulation, even though it be the 
uniformity of non-regulation, may be highly desirable to pre- 
serve equality of opportunity among the various states. This 
case and the preceding one indicate the need for federal action 
to secure a satisfactory adjustment of the interests of supply 
states and consuming states. 

A problem not likely to arise in the future, now that the 
Transportation Act allows the Interstate Commerce Commis- 
sion to maintain intrastate rates at the general level of interstate 
rates, arose in Baltimore & Ohio S. W. Ry. Co. v. Settle* in 
which the sum of an interstate rate and a local rate was less 
than the through interstate rate and a shipper sought to take 
advantage of this by billing cars to the first point in the second 
state and then, without any unloading, rebilling them to the 
second point which was from the beginning the destination de- 
signed. Mr. Justice Brandeis declared that whether a shipment 
is intrastate or interstate depends upon the essential character 
of the movement and is not necessarily concluded by the con- 
tract or contracts made with the carrier. Here the conceded 
intention of the shipper, plus the fact that he had no place of 
business at the first point to which he consigned the cars, was 
thought to be enough to make it clear that the two formal ship- 
ments were in substance one through interstate shipment. Mr. 
Justice McReynolds dissented without opinion. 

In several cases national regulation of interstate commerce 
was held to preclude state statutes or state common law from 
having application to such commerce. In Railroad Commis- 


1 (1922) 260 U. S. 166, 43 Sup. Ct. 28. 
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sion v. Southern Pacific Co. the Transportation Act with its 
authority to the Interstate Commerce Commission over joint 
terminals and extensions and the issue of securities was thought 
to deprive a state commission of power to order a new union 
station in Los Angeles when the enterprise with its connecting 
tracks would cost in excess of $25,000,000. American Rail- 
way Express Co. v. Levee* refused to allow a state court to 
apply a state rule as to burden of proof as to cause of loss and 
thereby to make the action for loss of goods one of wrongful 
conversion so as to defeat the limitation of liability sanctioned 
by federal law. A similar result was reached in American 
Railway Express Co. v. Lindenburg, where the state court had 
refuged to allow limitation of liability and learned from the 
Supreme Court that it had been wrong in thinking that the 
facts that the shipper had not signed the receipt and that the 
receipt was not in the precise form authorized by the Interstate 
Commerce Commission were enough to withdraw the case from 
the federal rule. 

So also in Kansas City Southern Railway Co. v. Van Zant+ 
a common-law rule applied by a state court to defeat a stipula- 
tion in a pass which put upon the passenger the risk of accident 
was made to yield to the contrary common-law rule congenial 
to the United States Supreme Court, because the pass was for 
an interstate journey and was therefore subject to federal law. 
All that the Hepburn Act had done was to forbid the issuance 
of passes except to designated classes of persons. The injured 
Miss Van Zant was within one of the excepted classes and her 
enjoyment of a pass was therefore legal under the federal stat- 
ute. For this reason the state court had held that she was not 
subject to the federal rule. But Mr. Justice McKenna insisted 
that “free passes in their entirety are taken charge of, not only 
their permission and use, but the limitations and conditions 
upon their use; or to put it another way, and to specialize, the 


1 (1924) 264 U. S. 331, 44 Sup. Ct. 376. 
? (1923) 263 U.S. 19, 44 Sup. Ct. 11. 

3 (1923) 260 U. S. 584, 43 Sup. Ct. 206. 
* (1923) 260 U. S. 459, 43 Sup. Ct. 176. 
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relation of their users to the railroad which issued them, the 
fact and measure of responsibility the railroad incurs by their 
issue, and the extent of the right the person to whom issued 
acquires, are taken charge of.” 

State control of the conduct of interstate trains came before 
the court in two cases which went in different ways. Frese v. 
Chicago, Burlington & Quincy R. Co. allows application to a 
state statute which requires engineers approaching other trains 
at grade crossings to stop and make sure that the way is clear 
before going on. St. Louts-San Francisco Ry. Co. v. Publi 
Service Commission? found an undue burden on interstate com- 
merce ina state order compelling the stopping of two interstate 
trains at night at a village of some 2,500 souls. Mr. Justice 
McKenna thought that the local needs could be adequately 
served by the day trains which were available. It is absurd 
that such cases should take up the time of the Supreme Court 
when Congress might take care of the problem by requiring 
such state orders to have the consent of the Interstate Com- 
merce Commission. 

It is a bother to be sued and still more of a bother to be 
sued a long way from home. Nevertheless Minnesota was so 
hard-hearted as to authorize suits against railroads by service 
on any agent who solicits business. In Davis v. Farmers’ Co- 
operative Equity Co} it was held to be an unconstitutional 
regulation of interstate commerce to apply this statute to a 
suit brought in Minnesota by one Kansas corporation against 
another on a cause of action that had nothing to do with Min- 
nesota. Mr. Justice Brandeis carefully left undecided the 
questions whether the same ruling would be applied to a suit 
by a resident of Minnesota or to a suit arising out of a trans- 
action entered upon within Minnesota. He recognized that the 
ordinary process of the courts may run against foreign corpor- 
ations engaged exclusively in interstate commerce, but the 
defendant here was without the scope of ordinary process 


1 (1923) 263 U.S. 1, 44 Sup. Ct. 1. 
2 (1923) 261 U.S. 360, 43 Sup. Ct. 380. 
3 (1923) 262 U. S. 312, 43 Sup. Ct. 556. 
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because it neither owned nor operated any railroad within the 
state. This case was followed in Atchison, Topeka & Santa Fe 
Ry. Co. v. Wells* which saved a foreign corporation doing no 
business in Texas and having no agent or property there from 
a suit brought in Texas by a citizen of Colorado on a cause of 
action arising in New Mexico in which the Texas jurisdiction 
was sought to be based on garnishment and attachment pro- 
ceedings against a Texas corporation in possession of cars of 
the foreign defendant and owing balances to it. 


C. Miscellaneous 

The cases on other issues of state encroachment on the 
national field or of state interference with national instrumen- 
talities are of comparative unimportance and depend for the 
most part on the characteristics of the national instrumentality 
involved or on the precise exercise of national power that has 
been indulged in. It is elementary that a national treaty pre- 
cludes application of any inconsistent prior or subsequent state 
law. Thus treaties with Japan were found to frustrate state 
effort to withhold from a Japanese subject a license to be a 
pawnbroker,’ but not to be inconsistent with state exclusion of 
Japanese subjects from the acquisition of an interest in agricul- 
tural land The mythical uniform maritime law somehow 
supposed to have been adopted by the Constitution and made 
immune from state intrusion was held to save an employer of 
stevedores from being compelled to contribute to a state work- 
men’s compensation fund‘ but not to forbid state application 
to maritime contracts of a statute authorizing state courts to 
enforce contracts for arbitration.‘ 

It has already been noted that a state may not forbid a 
national bank to act as executor if it permits any other banks 


1 (1924) 264 U.S. 101, 44 Sup. Ct. 469. 

? Asakura v. Seattle (1924) 265 U.S. 332, 44 Sup. Ct. 515. 

* Terrace v. Thompson (1923) 263 U. S. 197, 44 Sup. Ct. 15; Porterfield v. Webb 
(1923) 263 U.S. 225, 44 Sup. Ct. 21; Webb v. O’Brien (1923) 263 U.S. 313, 44 
Sup. Ct. 112; Frick v. Webb (1923) 263 U. S. 326, 44 Sup. Ct. 115. 

* Washington v. Dawson & Co. (1924) 264 U. S. 219, 44 Sup. Ct. 302. 

5 Red Cross Line v, Atlantic Fruit Co. (1924) 264 U. S. 109, 44 Sup. Ct. 274. 
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to exercise this function., While it may demand ordinary 
compensatory fees for recording mortgages issued to federal 
farm-loan banks, it may not apply to the recording of such 
mortgages an excise tax levied for revenue purposes.* Nor 
can it apply to national banks a law providing for the escheat 
to the state of bank deposits after twenty years of quiescence.’ 
On the other hand, neither the Constitution nor any existing 
law of Congress prevents a state from authorizing state banks 
under certain conditions to pay by exchange draft rather than 
in cash such checks as are presented to it by or through any 
federal reserve bank, express company or post office,* or from 
applying to national banks a statute forbidding branch bank- 
ing.s Several cases settled issues of state taxation of Indian 
lands and of state police interference with the Indians or their 
lands, but these are too unimportant for mention or too in- 
volved for summary statement. Here as elsewhere petroleum 
gushes forth to give rise to controversy. 

Whatever these cases on alleged state encroachment on var- 
ious national instrumentalities and national powers may lack in 
general importance and interest, they make up in multitude and 
intricacy. Litigants are frequently charging that a state has 
wrongly interfered with national exclusiveness or national 
supremacy in respect to patents, bankruptcy, admiralty, treat- 
ies, liquor, public lands, Indians, national banks, taxation and 
finance, government-owned corporations and government-con- 
trolled railroads. More numerous still are issues involving the 
respective spheres and powers of state and federal courts. 
Most of the cases make dreary work for a reporter and for a 
reader, and they must make dreary work for the justices of the 
Supreme Court. The utterances of Congress are seldom so 
explicit that they designate distinctly all the details within them 








? Burns National Bank v. Duncan, footnote 1, p. 103, supra. 





* Federal Land Bank v. Crossland (1923) 261 U.S. 374, 43 Sup. Ct. 385. 
* First National Bank v. California (1923) 262 U. S. 366, 43 Sup. Ct. 602. 


* Farmers’ & Merchants’ Bank v. Federal Reserve Bank (1923) 262 U. S. 649, 43 
Sup. Ct. 651. 
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and without. Still less do they announce how far and in what 
respects they imply monitions against further exercise of the 
various powers of the states. Often the court has to try to 
think what Congress would have thought if it had thought far 
enough to think about something that was not in fact in its 
thoughts at all. This means that in many cases the court is a 
supplementary legislature to decide what law to make. 

The judicial umpiring of the federal system is thus neither a 
mechanical nor an easy enterprise. One who observes its diffi- 
culty and its magnitude must wonder that the Supreme Court 
comes so close to keeping pace with its docket. There is 
judicial work enough for at least two Supreme Courts. It is 
not wholly satisfactory to reduce the work of the Supreme 
Court by widening the realm in which the jurisdiction of the 
Circuit Courts of Appeal is final, subject only to discretionary 
review by the Supreme Court. If nine judges can frequently 


disagree, nine Circuit Courts of Appeal can frequently disagree. 


Some day we may think it wise to try the experiment of a 
single court intermediate between the Circuit Courts of Appeal 
and the Supreme Court. To this single court might come 
direct appeal from all the District Courts on all issues of the 
construction of federal statutes, as now we have direct appeal 
to the Supreme Court on issues of constitutional law. It is 
hard to see what harm could come from having this court the 
final authority on the interpretation of federal statutes as the 
state courts are the final authorities on the interpretation of 
state statutes. A court devoted wholly or mainly to the con- 
struction of Acts of Congress would be kept busy enough to 
earn the meagre salaries paid to the members of the federal 
judiciary, even if during term time they found a month or more 
for general reflection and study. If the result were to accord 
corresponding periods of contemplation to members of the 
Supreme Court, this too might be found fitting by those who 
remember that the hand of little employment hath the daintier 
sense. 

The expedient suggested may be far from the best. This 
much at any rate is clear. Some expedient for reducing the 
judicial burdens of the Supreme Court is greatly to be desired. 
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The wise selection of the precise form or forms to be adopted 
involves intricate and technical issues demanding long and com- 
petent study. Reduction of the judicial burden is important 
not only for the swifter dispatch of judicial business but stil! 
more for the improvement of the quality of the judicial prod- 
uct. It would be difficult to exalt unduly the high function 
of the Supreme Court in passing upon the constitutionality of 
statutes of Congress and of the forty-eight states. Exalters of 
the Supreme Court as some supermundane minister may mis- 
describe the judicial function but they cannot overemphasize 
its importance or its difficulty. It is a serious thing to vest in 
five men the power to say that Congress may not prohibit the 
interstate transportation of the products of factories in which 
children work and to say that neither Congress nor the states 
may forbid the employment of women at a wage which is less 
than the cost of enabling them to work at their employment. 
Such frustrations of carefully considered legislative programs 
should not be invited by committing the issues to men so over- 
burdened with routine and with legal technicalities that they 
have little if any time for reading and reflection in the fields 
outside the law. For it is from fields outside the law that there 
must come the knowledge and the wisdom pertinent to many 
of the questions that the Supreme Court is called upon to 
answer. 


THOMAS REED POWELI 
COLUMBIA UNIVERSITY 
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Legislative Procedure. By ROBERT LUCE. Boston, Houghton 
Mifflin Company, 1922.—vi, 628 pp. 


Legislative Assemblies. By ROBERT LUCE. Boston, Hough- 
ton Mifflin Company, 1924.—vi, 691 pp. 


A famous passage in Macaulay’s essay, ‘Gladstone on Church and 
State ’’, discusses the tendency of parliamentary institutions to “ en- 
courage readiness in public men at the expense both of fullness and of 
exactness’’. Accuracy and profundity are not necessary to enable 
men to become leaders in legislative assemblies. Keen and vigorous 
minds are harmed by being habitually employed in developing argu- 
ments “ just good enough to be used once when aided by fluent de- 
livery and pointed language’’. And public men are fortunate, Ma- 
caulay concludes, “ if they retain unimpaired the faculties which are 
required for close reasoning or for enlarged speculation. Indeed we 
should sooner expect a great work on political science . . . from an 
apothecary in a country town or from a minister in the Hebrides than 
from a leading member of the House of Commons.” 

Similar considerations lead one to be sceptical of a great work on 
political science coming from the American House of Representatives, 
but it is being attempted by Robert Luce, who, before election to 
Congress, was for nine years a member of the Massachusetts General 
Court and Chairman of the Rules Committee of the Massachusetts 
Constitutional Convention of 1917-19. He plans four volumes on 
“ The Science of Legislation ’’ which will treat ‘* historically, descrip- 
tively, and critically the legislative branch of government in every 
aspect’’. Two volumes have appeared. Two yet to be published 
will deal with legislative principles: the history and theory of law- 
making by representative government, and legislative problems: the 
merits and defects of the lawmaking branch of government, with a con- 
sideration of tendencies and remedies. It is an ambitious undertak- 
ing. Mr. Luce has set himself a task comparable to that of Bentham. 

The first volume on procedure is naturally specific and technical and 
is much the better of the two which have been published. The pro- 
cedural regulations of legislative bodies form a technical maze which 
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can be threaded only after much study and with the aid of shadowy 
precedents. The layman is rarely competent to pry into this maze 
and even the legislator frequently loses himself in its mysteries. 
Tyrociny of members and indecision of presiding officers of legislative 
bodies are by no means infrequent and the rules of procedure may 
ave as much influence as the constitution itself on the conduct of 
public business. Chambers do them almost equal reverence and are 
extremely reluctant to venture changes. 

In dealing with procedure Mr. Luce discusses the beginnings of par- 
liamentary law, the quorum, the initiation of business, committees, the 
different stages of legislation and amendments, restrictions on debate, 
filibusters, reports of proceedings, voting, pairs, reconsideration, dead- 
locks between two chambers, presiding officers, and legislative leader- 
ship. Mr. Luce has read widely but sometimes not too well in the 
history of American state legislatures. The more important points 
that he deals with are illustrated with a discussion of general tendencies 
throughout the United States and there are some references to Europe. 
But this material is not always up to date and is sometimes so meagre 
as to be misleading. There is no hint, for example, of the real nature 
of the development of the office of Speaker of the House of Commons. 
Courtier of the Crown and then an appointee of the Ministry of the 
day, the Speaker is now an impartial judicial officer who is reelected 
irrespective of party and who protects the House of Commons against 
itself ; there is no appeal from his rulings. 

Mr. Luce condemns some procedural practices. He’ pronounces 
unhesitatingly against waste of time in calling the roll and he has some 
sensible remarks about the hostility between the House of Representa- 
tives and the Senate, which are malevolent neutrals rather than allied 
and associated powers. He also favors joint committees on the Massa- 
chusetts model to prevent duplication and make for cooperation. But 
on larger questions, like legislative leadership or the respective powers 
of the Senate and the House of Representatives, Mr. Luce is more 
hesitant and less sound. 

On points such as these there is overlapping with his second volume. 
This deals with the framework of legislative assemblies, the bicameral 
principle, methods of recruiting the upper chamber, the size of assem- 
blies and the length of their terms, the qualifications for membership, 
parliamentary incompatibilities, the lobby, bribery, privilege, con- 
tempt, salaries, expenses and decorum. The discussion runs the whole 
gamut of the characteristics of legislatures and it is sometimes extra- 
ordinarily difficult to see the forest for the trees. The facts are too 
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numerous and garrulity frequently takes the place of analysis. For 
example, the chapter on senates (which to some extent is anticipated 
in the first volume) is based largely on quotations from previous writers 
on the bicameral theory, and there is no mention of a problem on 
which Mr. Luce’s experience would enable him to throw a great deal 
of light, namely the actual workings of the bicameral theory in the 
congressional system. So with log-rolling and the lobby—zmatters 
which imply criticism of the legislature. Mr. Luce has two pages on 
log-rolling and nothing on the closely connected matter of sectional 
interests in Congress ; on the lobby he is chatty rather than incisive. 
One regrets that he has not the qualifications which Byron said were 
possessed by Mitford for writing history: ‘‘ complete partiality and a 
bad temper.’’ So also witb legislative incompatibilities. There is no 
mention of the serious impropriety of senators and congressmen voting 
on tariff schedules in which they have a direct interest and there is no 
appreciation of the fact that the increasing economic orientation of 
legislation is making this problem more and more important.' It may 
be, of course, that Mr. Luce has some justification for his tolerance in 
that, as an experienced parliamentarian, he sees more clearly than the 
armchair critic just what the difficulties are that lie in the way of the 
improvement of procedure and how exaggerated criticisms of legisla- 
tive incompetence and political venality frequently are. But the diffi- 
culty is, I think, somewhat deeper than this and it is a particularly 
serious defect in a writer who, to paraphrase Macaulay again, has 
spoken legislation, acted legislation, and lived legislation. Mr. Luce 
is in a position to combine knowledge gained in the study with knowl- 
edge gained in an assembly ; he can write about government in action 
as well as government in books, and the danger is that he will not 
make full use of his unique opportunities. 

The more demanding subjects remain to be considered. Legislative 
procedure is a technical matter. Rules and rulings and their results 
do not present serious difficulties. Characteristics of legislative assem- 
blies are not recondite. But the history and theory of representative 
government and the merits and defects of legislatures are different 
matters. They are obscure and complex and controversial. On these 
subjects a writer such as Mr. Luce must, to make his work worth 
while, attempt to influence as well as to inform ; he must criticise as 
well as chat. It is on such questions as legislative leadership and the 
bicameral theory that Mr. Luce is particularly weak. On the otber 


' Barthélemy, Zes /ncompatibilités parlementaires (Paris, 1922). 
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hand, he has an excellent, if somewhat supererogative, indictment of 
the general insistence throughout the United States that members of 
Congress be connected by residence with the districts that they repre- 
sent—a standard which reduces the quality and increases the paro- 
chialism of the House of Representatives. 

In his future volumes also Mr. Luce must be careful not to ieave 
untouched certain important considerations on the periphery of the 
constitutional structure. There is a danger that he may ignore such 
matters as the press and its bearing on the decline of the authority of 
representative institutions; the development of extragovernmental 
organizations which at times assist and at times challenge the state ; 
and the growing complexity of legislative problems which have an 
increasingly economic orientation. Mr. Luce should remember that 
it is now almost orthodox to search in unorthodox quarters for sugges- 
tions as to the meaning of these tendencies. 

Linpsay RoGERS 


Manin and the Venetian Revolution of 1848. By GEORGE 
MacauLay TREVELYAN. London and New York, Longmans, Green 
and Company, 1923.—xv, 284 pp. 


By this volume on Manin, the defeated and exiled hero of the Vene- 
tian Republic of 1848, Mr. Trevelyan continues his admirable studies 
of the Risorgimento, to the great profit and pleasure of his large circle 
of interested readers. Having produced a memorable biography of 
one of great triumvirs of the Italian national movement, he now turns 
his attention to the leader of the lesser lights in this absorbing and in- 
tricate story. The result is another successful, living portrait in a 
gallery that is exceptionally rich in such, modern Italian history. 

Mr. Trevelyan possesses that perhaps highest of qualities which a 
biographer should possess but which most biographers do not. He 
does not exaggerate the importance of his subject. Neither does he 
minimize it, nor does he miss any point essential to a rounded and a 
truthful picture. Moreover he knows how to paint in the background 
with such sureness of judgment, such ample knowledge, such tact that 
we see the man in his true light and dimensions, not dominating his 
age nor dominated by it, but a very real and energetic part of it, draw- 
ing from it and imparting to it certain distinct and precious elements 
of life and thought and character. The influence of environment upon 
the individual and the influence of the individual upon his environ- 
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ment are here set forth in a given case, with much subtlety and with 
fine discernment. 


His influence [says Trevelyan speaking of Manin] hardly extended be- 
yond the Venetian islands, and his activities as a statesman did not outlast 
two years. . . . As compared to the lives of Mazzini, Cavour and Casi 
baldi—Shakesperian themes—Manin’s career preserves the unities of place 
and time ; the stage is the mountain-watched lagoon and the city that floats 
on it; the time is the tragic years 1848-1849. It was there and then that 
he displayed a number of qualities rarely found in combination ; the craft 
and courage to conduct a legal agitation against despotic authority ; the 
nerve to carry through the first act of revolutionary violence when the hour 
to strike had come, acting without the aid or approval of the other leading 
men of Venice; the strong good sense to control the revolutionary forces 
he had evoked, to maintain order and justice in time of effervescence ; the 
magic to keep alive the enthusiasm of a whole population nurtured in servi- 
tude and unaccustomed for many centuries to take part in the conduct of 
public affairs ; the personal ascendancy to maintain their faith in himself in 
spite of defeat and failure, in spite of his constant refusal to flatter their 
baser passions or to yield to their less wise demands. He found the power 
to inspire others with his own courage and endurance for twelve months 
after Italy’s best hopes had been shattered in the August of 1848. Yet all 
the while he himself was wracked by bodily pain and weakness. Like 
Elizabeth and William III he bore the double weight of fleshly ills and 
public cares. 


This is the tale that is here told by Trevelyan with a wealth of de- 
tail, a sobriety of judgment, a warmth of feeling, and a sense of pro- 
portion that make his volume a notable work of scholarship and a 
fascinating piece of literature. No summary of its contents can be at- 
tempted in this review, but it can be said that it is not the production 
of an idolator or of an iconoclast. Trevelyan points out the mistakes 
and limitations of Manin with the same candor which he shows in de- 
scribing his great qualities and moments. His appreciation does not 
dull his criticism. He gives us a clear understanding of the extra- 
ordinary entanglement of the times, of the numerous and confusing 
cross-currents of the period, personal, regional, professional, of the di- 
verse and astonishing ingredients that entered into the amalgam that 
was ultimately created, the Kingdom of Italy. Nothing significant is 
lost sight of and everything is carefully weighed and appraised. 

CHARLES Downer Hazen 
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The Basis of Social Theory, By ALBERT G. A. BALZ and 
Wituiam S. A. Porr. New York, Alfred A. Knopf, 1924.—xxx, 


252 pp. 


This is an eminently sane, well balanced and useful book, reminding 
one in tone and attitude of such earlier works as Baldwin’s Zhe Jnai- 
vidual and Society, and Cooley’s Human Nature and the Social Order, 
The purpose of the work is twofold: to prove that the ‘‘ basis of 
social theory’’ is a sound and comprehensive social psychology, and 
that any valid psychology must likewise be social psychology. In the 
opinion of the reviewer both of these contentions are adequately sub- 
stantiated. 

Following the views of Mead, Dewey and others, Professor Balz 
maintains that the core of psychology is to be found in the social sit- 
uation, namely, the activity of several participating agents. 


The fact that human life is group life should suggest the point of departure 
for psychology. That human beings live a herd life, that human life is 
biologically that kind of a life isa truism. This truism has implications 
for psychology. Whatever else it may mean, it does mean that human 
activities are found within a system of things called group life and nowhere 
else. It means that the environment within which the activities of the 
human being occur possesses everything that is implied by group life as a 
distinctive feature. It means that this living structure operates within a 
system of things or conditions that includes whatever makes up group life 
as a part of those conditions. Without attempting, for the present, to state 
what the subject-matter of psychology shall be—whether conduct, mental 
processes, or anything else—that subject-matter is found within group life. 
And this, so far, is what is meant by stating that the data of psychology 
are social facts. 


Likewise, the old distinction between the individual and society is 
deemed fallacious. Balz here takes much the same position as that 
enunciated twenty years ago by Baldwin and Cooley : “ The individual, 
it may be said, is the product of society; but it may be said with 
equal truth that society is the product of the individual. Both are 
emergent facts from the womb of group life, or if we may change the 
figure, group life is inherently prismatic and produces its own double 
refraction.’’ Yet this view in no way precludes the possibility or de- 
sirability of examining the interaction and activities of the individuals 
within the group or the relation of the individuals to the larger whole. 

In treating the much debated problem of the original nature of man 
and the alleged instinctive tendencies, the author is sane and eclectic. 
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He assumes the necessity of basing psychology upon a frank recogni- 
tion and a thorough understanding of man’s biological nature. ‘‘ In 
terms of mind, the constancy of human nature implies a mental struc- 
ture characteristic of the race, and the constancy of human anatomical 
structure contains a similar implication. Human nature is thus a 
name for the collection of generic traits, tendencies, capacities, 
powers, functions, expressing an inherited organization.” But this 
conception of fixity in human nature must be viewed in a genetic and 
relativistic manner. ‘‘ The notion of the fixity of human nature must 
be taken with sufficient plasticity to be accommodated to the facts. 
Man has evolved ; so it may be said that the ‘ constant’ traits are not 
constant at all. Fixity then does not mean ultimate immutable 
minds.’’ ‘This human nature gives us three phases of our equipment 
with progressively greater power of diversification and adaptation— 
reflexes, instinctive tendencies and innate capacities. ‘‘ Reflexes are 
highly constant responses to comparatively fixed and specific features 
of the environment or recurrent conditions in the bodily economy.’’ 
As compared with the reflexes, ‘‘ instinctive tendencies are more 
modifiable, flexible and controllable. They are more complex pro- 
cesses and are apt to involve a wider system of musculature. They are 
connected with the functioning of the organism as a whole rather than 
with the functioning of its parts.” The capacities are even less fixed 
and predetermined in their action and function. They are what make 
possible adaptability and diversity in human action. They are the 
‘* inherited conditions or structural elements out of which come im- 
agination, ideation and intelligence.” The reflexes furnish us with the 
basis of our motor integration, the instincts are ‘‘ the chief drives in 
human action”, and the capacities are ‘‘ the prime conditions of all 
modifiability and educability’’. They are ‘‘ primarily instruments for 
increasing the efficacy of action.” 

While in the older and more slowly changing social environment 
there was a rather close adjustment of instinctive tendencies to the 
facts of the social environment, our more dynamic age has tended to 
introduce a very distinct disparity between uncontrolled expressions of 
instinctive tendencies and the cultural environment. ‘Changes in 
original nature lag behind changes in environment.’’ Hence, ‘ in- 
stinctive tendencies must be continually renovated to secure fitness, 
must assume new channels of expression adjusted to new situations, 
and finally must become attached to ends that represent their natural 
ends in form only but not in content and meaning.’’ Accepting the 
instrumentalist position of Dewey, Balz contends that the directive and 
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controlling power of the intellect is adequate to effect this continual 
readjustment of the instinctive tendencies to the environment, to 
secure their proper socialization, and thus to insure actual progress. 

It is this problem and technique of the control of the mind over the 
processes of social life which is of crucial importance in applied social 
theory, and it thus becomes apparent that the science of psychology, 
conceived as the author regards it, is the true basis of social theory. 
Only by understanding the nature, activities and functioning of the 
mind, and grasping the notion of the guiding and controlling function 
of intelligence can we hope to insure that adequate artificial control of 
the social process upon which any definite or verifiable progress must 
necessarily depend. Just how much freedom must be allowed to the 
mind to secure the greatest amount of originality and inventive power, 
and just how much restriction must be imposed in the interest of pre- 
serving group cohesion and integrity, is a problem for a particular 
society at any given time, and even there must probably be worked out 
experimentally. 

Students interested in a dynamic social philosophy will find in this 
book an approach which proves the inadequacy, if not the irrelevance, 
of the older type of writing such as that of Royce, Croce and the 
metaphysicians, and will discover the breadth of outlook of Baldwin 
and Cooley modernized by a thorough infusion of the latest concepts 
in biology and psychology. 


Harry ELMER BARNES 
SmitH COLLEGE 


The Ethics of Opium. By ELLEN N.LA MOTTE. New York, 
The Century Company, 1924.—205 pp. 


Miss La Motte is well known for the effective use of her pen in the 
movement to limit production of opium to the amount necessary for 
medical and scientific use. The argument of the book is expressed in 
the quotation with which she opens it : 


But the jingling of the guinea helps the hurt that Honour feels, 
And the nations do but murmur, snarling at each other's heels. 
—Locksley Hall. 


That this is true of opium no one conversant of the situation can 
doubt, and it may be followed into wider fields than those to which 
Miss La Motte confines her study. Miss La Motte emphasizes again 
the point which she has earlier made, that excessive production of 
opium and cocaine is the root of the problem. So long as the present 
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nual enormous overproduction continues, so long as the illicit market pays 

t, to so high for the supply; the easily smuggled powders and liquids into 

5. which the raw product is transformed will continue to be a source of 

- the the dangerous evil of drug addiction. In the present work she deals 
principally with one phase of the many-sided problem, the production 
of crude opium, and with two serious enough, although the least men- 
acing forms of the use of opium, eating opium in India and smoking 
opium in the extreme Orient. 

Her book shows clearly the governmental interest in smoking opium 
on account of the revenue derived from its use. The situation is 
familiar to Americans through its similarity with that involved in the 
defense of the saloon on the ground of its large contribution to the 
public treasury, and this defense of the opium revenue fails as com- 
pletely to justify itself as the defense of the use of strong drink, solely 
because it can be be made to yield revenue. 

The author brings the very serious charge against business interests, 
that in several British colonies opium dens are looked on as a means 
to induce the immigration of Chinese laborers needed for the develop- 
ment of the colony (pp. 61, 66, 67, 82). In one case, at least, that 
of Brunei, her conclusion is based on very unsatisfactory evidence ; it 
would be more convincing if she cited her authorities. Nevertheless 
she is not alone in feeling that there is some truth in this charge, and 
as it directly concerns the rubber planters and mine owners of the 
Malay Peninsula as well as the British Government, there is no doubt 
who should answer. In an article in Zhe Nation of September 3, 
1924, she cites an official British statement supporting her charge. 

As Miss La Motte says, America is peculiarly interested in limiting 
the supply of narcotic drugs to medical and scientific uses and pre- 
venting the creating of a large surplus pool, since, “ the average 
American has more money to spend on drugs than the average Euro- 
pean” (p. 7), 80 the surplus will come here, to the country which can 
pay the most. The danger to America, however, does not come from 
India, since Indian opium is not used for making morphine or heroin, 
but solely for smoking or eating (p. 21), so that we are directly inter- 
ested in Persia and Turkey, where the poppy is grown from which are 
made the drugs which do so much harm in our country. Neither of 
these countries has established control as has India and from neither 
country have we reliable statistics of production or export. 

Miss La Motte does not treat the very important problem of manu- 
facture of medicinal opium in western Europe, Japan and the United 
States, and the control of the product in international trade. Not 
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only in American and western Europe are morphine and heroin the 
menace which Miss La Motte describes (ch. i), but they are also 
being smuggled into China to a threatening extent (p. 150), so that if 
these drugs are to take the place of smoking opium among the Chinese, 
a worse evil would succeed to an already serious one. For the sake 
of the Far East, control of morphine and drugs must proceed pari 
passu with the abolition of smoking opium. 

At the general conference in Geneva where the revision of the 
Opium Convention is being taken up, the two sides of the problem, 
smoking opium and narcotic drugs are being considered, and it is time 
for Americans to interest themselves in the limitation of manufacture 
of drugs and the control of international traffic therein, as well as pro- 
duction, though the paramount importance of the latter must not be 
left out of consideration. More attention must be given the Turkish 
(p. 154) and Persian situations (p. 159). 

The American Commission in Persia (p. 160) will, it is hoped, be 
of assistance there and will be able to arrange to take care of the com- 
paratively small British loan which is secured in part on opium revenue 
(p. 161). Far more serious is the need of replacing opium revenue 
as part of the income of the state for general purposes, and of finding 
a substitute for the poppy as a crop for individual farmers. 

Another important point on which American opinion should be clear 
is the internal situation in India. Miss La Motte states the extent of 
the use of opium in that country and the difficulties which its sudden 
abolition would entail (p. 48). The evidence is strong that the In- 
dian people have long felt that opium as used by them had a medical 
value and would resent being deprived of it by an alien government. 
The reviewer is inclined to believe that a parallel to this feeling may 
be found in the wide use of patent medicines in America, many of 
them containing opium, and to side with the medical opinion that con- 
demns it, but the entirely insufficient medical service in India isa 
factor to be borne in mind. In any case the reviewer agrees that the 
report of the Royal Commission of 1893 that the eating of opium is 
harmless and medically beneficial, is unconvincing in the light of med- 
ical criticism to which it has been subjected. 

The author thinks that if Great Britain wished to stop opium in India 
she could apply the English Dangerous Drugs Act to India (p. 42). 
So Parliament could, legally, but to do so would be not only to incur 
all the ill-feeling mentioned by Miss La Motte but in addition to vio- 
late the pledge to give the Indian people increasing rather than dimin- 
ishing control over Indian affairs. Under the Government of India 
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Act, the Constitution of India granted by Parliament, legislative and 
administrative power has been delegated in certain cases to the Indian 
Assembly and in others to Provincial Assemblies (p. 43). 

Subjects delegated to the central authority are termed central, those 
delegated to the provinces, provincial. Provincial subjects are divided 
into reserved and transferred, transferred subjects being those in which 
the control is vested in the provincial legislature and the ministers who 
must be elected members of the legislature, while reserved subjects are 
under the administrative control of the appointive members of the 
Governor’s Council, a separate body from the ministers. In reserved 
subjects the governor has wide powers of legislation in the event the 
legislature does not pass laws his council considers necessary. Miss 
La Motte has confused central with ‘‘ reserved ’’ and transferred with 
‘* provincial ’’ subjects (p. 40), and does not explain the important 
difference between reserved and transferred subjects. Control of the 
cultivation, manufacture and sale for export of opium is a central sub- 
ject (p. 40), but the control of excise tax on internal consumption 
is provincial and is, furthermore, transferred so that it is administered 
by ministers accountable to the legislature who are also responsible for 
legislation on this subject. 

The American delegation at the recent conference with the League 
of Nations Committee at Geneva took the point of view that opium- 
eating in India is a local question, and this is particularly so since it is 
a transferred subject under the act. We are entitled to know how 
much opium is produced in India and that the opium destined for 
internal consumption is carefully enough guarded so that it does not 
form part of the world pool, and is not smuggled out of the country. 
We are entitled to be concerned in export. Individuals can do a ser- 
vice to the cause of Indian humanity by protesting against the use of 
the drug, but the difference between the internal and the international 
aspects of the problem should not be left out of sight, especially its 
bearing on Indian constitutional law. 

The reviewer does not believe that the evil among young persons in 
the United States is increasing. No clear proof is possible, but the 
fact that the average age of addicts in New York courts is now twenty- 
nine, as against twenty-two years in 1917, is one evidence of improve- 
ment. Another is an investigation of high schools in a large eastern 
state which showed no known cases and no apprehension on the part 


1Government of India Act, Sec. 45 and 45-a. Ilbert and Weston, New Comstitu- 
tion of India, pp. 37 ef seg., 112, 129, Appendix II. 
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of principals. The reviewer has had cases of addiction among school 
children brought to his attention, but they were very few; and he 
knows no proof of the statement that addiction is rife among them. 

The figures presented by the League of Nations in an estimate of 
production, dated May 23, 1923, and the very general statements pre- 
pared by an Anti-Opium Society of Peking do not bear out Miss La 
Motte’s statement that ‘‘ the greatest opium-producing country in the 
world is India”. The League of Nations estimates that China pro- 
duced, in the year 1923, 4,400,000 pounds, whereas the Indian pro- 
duction was 1,954,656 pounds. Although the Indian production did 
not include the production for home consumption in the native states, 
there is no reason for believing that that production would make up 
the difference. 


JoserH P, CHAMBERLAIN 


Ethics and Some Modern World Problems. By WILLIAM Mc- 
DouGaLL.. New York, G. P. Putnam’s Sons, 1924.—xviii, 256 pp. 


In this book Professor McDougall completes a double transition, 
from psychology to the philosophy of history, and from science to 
political propaganda. The formula which he produces for predict- 
ing, and controlling, the rise and fall of nations and civilizations 
will occasion no surprise to those who have followed the develop- 
ment of the author’s thought since the awful Germans embarked on 
their great crime against humanity in 1914, and especially since his 
adopted country shocked him by its shameful reluctance in plunging 
into the fray on the side of the angels. The keynote of the work 
is the distinction between “ inferior” and “superior” men, nations, 
races and especially “ strains” (p. 136). 

The great menace threatening all that we cherish is too much 
democracy, and Christianity. By some legerdemain not spoiled by 
explaining how it is done, self-interest, prudence, family feeling, 
patriotism and all motives or loyalties more restricted than pure 
humanitarian idealism are lumped together as “ National Ethics” 
and contrasted with “ Universal Ethics”. (National ethics is al- 
ternatively referred to as “ good sense”.) The grand desideratum 
for the permanence and growth of culture is a healthy nationalism 
under a proper synthesis of the two types of ethical system. The 
civilized world is divided into two parts; one is Germany, which re- 
pudiated universal ethics entirely and adopted a ruthless nationalism 
as its religion, and the other comprises the rest of the nations, which 
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are in grave danger of carrying universal ethics to such an extreme 
that they will be weakened and destroyed. Germany being out of 
it for the present, all the author’s emphasis and practically all his 
space are devoted to the dangers of having ideals that are too high. 

Chief among these dangers, of course, is the over-multiplication of 
the unfit: 


Suppose [the ideals of universal ethics] to be established and maintained, 

. . we shall see that in this earthly paradise there would prevail a differ- 
ential reproduction-rate ... the masses would respond by raising their 
birth-rate to a natural maximum, and population would double itself every- 
where every twenty years or less. The more capable and energetic indi- 
viduals, denied the incentives of family and national sentiment and of 
personal distinction, . . . looking into the future and seeing no prospect for 
themselves and their like, beyond the perpetual struggle to maintain a 
reasonable standard of physical comfort for the ever-increasing hordes of 
population . . . would be content to do their communistic duty and to pass 
away, without perpetuating their strains. The prevalence throughout a brief 
period of such differential reproduction would exterminate all higher as- 
pirations; it would produce throughout the world a population that would 
spend all its leisure jiggling to the jolly strains of jazz-bands, gazing at 
sensational trivial movies, and applauding the heroes of the milder forms 
of gladiatorial combat (pp. 141-3). 


Salvation from this dire fate is to come through opposing nation- 
alism (and individualism) to internationalism, or cosmopolitanism, 
and humanitarianism. These ideals are beautiful, but impossible of 
realization, because “you can’t change human nature” (p. 55). The 
strong—nations and classes—must keep and enlarge their place in the 
sun, always using their power benevolently toward the inferior, of 
course. The objection that power may be used for selfish advantage 
is “a grave indictment of human nature”... .“ cynical pessim- 
ism” (pp. 175, 176). The trend of political institutions toward direct 
democracy must be reversed, and emphasis placed on the indirect, 
representative principle. On the basis of innate mental capacity, 
moral character and education, the population of each country should 
be divided into three classes, Class A, full citizens, Class C, dis- 
franchised, and Class B, intermediate and probationary, but with- 
out the franchise. Class C would include from a fourth to a third 
of the people in the United States, and up to four-fifths or nine- 
tenths in backward countries. Intermarriage between Class A and 
other classes would be prohibited or discouraged by forfeiture of 
status. Thus Class A would be “ protected against the lowering of 
its average quality by the immixture of blood of inferior quality.” 
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For good measure the author appends an “ Outline of the One 
and Only Practicable Plan for Bringing About the Disarmament of 
Nations and the Reign of International Justice.” The essential 
feature of this plan is to give the government of the League of 
Nations the sole and exclusive right to build and operate aircraft of 
every kind. 

There is much in the book which invites detailed criticism, im- 
possible in a brief review. The treatment of ethical theories and 
schools (Lecture V) is superficial, and the theory explaining growth 
and decadence of culture in terms of two contrasting types of ethical 
ideals will strike the critically-minded reader as over-simplified. 
The main practical contention is easily answered. Neither govern- 
ments nor scientists are in possession of definable ideals or usable 
criteria of human worth. Nor is enough known of the real workings 
of nature and nurture in the formation of human character and 
mentality to furnish a basis for a general program of action which 
would not be about as likely to lead us away from our goal as 
toward it, even if we knew where we wanted to go, and even if “we” 
were divine-right monarchs, unlimited. 

The greatest use of such a book will come from the discussion it 


will arouse. Surely there are more imminent perils than the over- 
development of moral idealism upon which Professor McDougall 
might have exercised his great logical and literary powers and found 


expression for the “instinct” of viewing with alarm. Yet there is 
much to commend. The emphasis upon the social nature of man 
and his good, and on the seriousness of the obligation to maintain 
and develop civilization are in refreshing contrast to the anarchic 
individualism of much current writing. And the reviewer would 
agree that it would probably be a good thing all around if the 
preachers of Christianity would honestly admit that they themselves 
have in general not the slightest intention of taking their gospel at 
all literally in practice. The need for an intelligent synthesis of 
idealism and “ good sense” is very real. Finally, the book, frankly 
(we trust) a piece of special pleading, is competently done, and will 
be found informative, provocative and entertaining. 
FRANK H. KNIGHT 
University or Iowa 
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British-American Relations. By J. D. WHELPLEY, with an 
introduction by Grorce Harvey. Boston, Little, Brown and Com- 
pany, 1924.—Vvi, 325 pp. 


Mr. Whelpley is an American journalist and economist, who has been 
much employed by the United States government in foreign missions, 
and who has resided much abroad, especially in Great Britain. He 
believes that in the modern world, foreign relations of any permanence 
depend not upon treaties and governments, but upon people. There 
can exist no alliance or understanding except upon a natural basis of 
similar institutions and ideas. The only important relationship of this 
kind possible in the world today is that between Great Britain and the 
United States. The natural affinities between the two may be rendered 
sterile by propaganda, of which much exists today. He is disturbed 
less by that which is hostile than by what is so enthusiastically urged 
in behalf of an alliance based on kinship, that it produces reaction. 
It is to combat propaganda that he writes, and his method is to em- 
ploy candor, trusting to fundamental unities, rather than superficial 
appeals. His desire is not an alliance, in the usual sense, but an 
effective cooperation of the two peoples based on common principles. 

Mr. Whelpley has two weaknesses. His knowledge is that of the 
well informed journalist, rather than the student. For instance he 
states (p. 15) ‘‘ Many years ago a now great and populous state of the 
American commonwealth achieved its independence from European 
rule and became a republic, and in a short time thereafter it voluntar- 
ily sought a place under the American flag.’’ His information is of 
the past twenty years, on which it is full, and in some instances, as in 
the case of relations between the United States and Canada, based 
obviously on close personal contacts. 

A more serious defect is the rather confusing method of treatment. 
For instance on page 214 he interrupts a discussion of successive tariff 
conditions, in the midst of a paragraph, to give a four-page excursus 
on British and American democracy. This was apparently the effect 
on his mind of a reference to a step in the direction of free trade, for 
his political sympathies, more obvious in the treatment of British sub- 
jects than of American, are emphatically with the Liberals, and among 
the Liberals, bitterly opposed to Lloyd-George. The fact that the 
chapters do not hold steadily to their subject is emphasized by the 
absence of an index. 

The merit of the book is its intimate acquaintance with all the forces 
of the present time, personal, economic and social, and a blunt candor 
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in everything addressed to the two peoples in whom he is interested. 
Strictly impartial, he tells both sides exactly why they are disliked, as 
well as why they should cultivate each other. Little time is spent in 
blaming outside influences for their lack of mutual understanding. 
Each reader will undoubtedly differ from many judgments expressed, 
and it is emphatically a book of judgments. No wise reader, however, 
will fail to weigh the author’s opinions, as those of an earnest and well 
informed man who is telling the truth as he sees it. 


Cari RUSSELL FIsH 
UNIVERSITY OF WISCONSIN 


Nationalism and Religion in America. 1774-1789. By 
EpwarD FRANK HumpHReY. Boston, Chipman Law Publishing 
Company, 1924.—viii, 536 pp. 


There is no doubt that Professor Humphrey has performed a useful 
service for students of the American Revolution, and more particularly 
of church and state relations during that period, by assembling from a 
variety of sources the material included in this book. The first sec- 
tion deals with the attitude of particular religious bodies toward the 
revolutionary movement. The second series of chapters describes the 
process by which certain religious groups achieved, or, in some in- 
stances, failed to achieve, independent and national organizations. 
The final section, entitled “‘ The State and Religion ”’, reviews the status 
of religion under the state and federal governments and tries to show 
in what respects particular denominations were influential in bringing 
about these results. 

It must be said, frankly, that the book has in considerable part the 
character of a compilation rather than a thoroughly digested narrative. 
Too many of the chapters consist largely of series of quotations loosely 
strung together by paragraphs of the author’s own text ; in some chap- 
ters the quotations aggregate a third or a half of the whole, and some 
of them are very long—from one to six pages. In short, there has 
been industry in the collection of material but not enough thought 
given to its interpretation. Professor Humphrey’s plea for more ade- 
quate recognition of the religious element in the history of this period 
deserves serious consideration, but it would have been strengthened if 
he had analyzed his evidence more clearly and shown a due apprecia- 
tion of the interplay of religious with social and economic forces. 

There are too many loose general statements, as, for instance, the 
following : ‘‘ The Second Continental Congress . . . did produce the 
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Declaration of Independence, the Articles of Confederation, and the 
Federal Constitution’’ (p. 3). Or again (p. 15): ‘* The Anti-slavery 
clauses of the Constitution may be attributed to ‘the religious fanat- 
icism ’ of Quakers, Methodists, Baptists and various other church or- 
ganizations.’’ ‘The suggestion (p. 171) that the failure of ‘‘ Wesley’s 
church ’’ ‘* to become the national church of the United States resulted 
primarily from the American spirit of abhorrence of any establish- 
ment ’’, hardly does justice to other not unimportant obstacles. Would 
not the ordinary reader be misled by the classification, without quali- 
fication, of Jefferson as one of the ‘‘ Anglican Americans” (p. 21) and 
of Franklin as a member of the same Church (p. 47)? The book 
would have profited also by a clearer presentation of the colonial back- 
ground. Doubtless the early church establishments were largely 
‘*colonial rather than imperial’’ (p. 360) ; but it should be remem- 
bered also that the privileged status of the Anglican Church was partly 
the result of pressure from the other side of the Atlantic and that this 
position was materially affected by the subsequent joss of imperial 
support. 

Mr. Humphrey thinks that the separation of church and state in 
America resulted primarily “ from the initial efforts of small bodies of 
persecuted sects, Baptists, Presbyterians, Catholics, Quakers etc., 
who made use of the spirit of the Revolution to demand religious free- 
dom in exchange for another—to the majority a more important right, 
political freedom ” (p. 362). There is no doubt of the important in- 
fluence exerted by such groups; but not enough consideration is given 
to other forces working toward tolerance. Aside from certain import- 
ant social and economic factors operating throughout the eighteenth 
century, there is the effect of current rationalistic tendencies in weak- 
ening the morale of the old church establishment. It may be true 
that Jefferson was not ‘‘ the foremost champion of religious freedom 
in America’’ (p. 362); but the general intellectual attitude of such 
men as Jefferson, Franklin and others who were not active partisans of 
any ecclesiastical group was surely more important than the reader of 
this book would be likely to realize. 

A careful comparison of religious alignments with those of a social, 
economic, or sectional character would have been helpful. For in- 
stance, the reader should be reminded not only of Witherspoon’s pleas 
for a stronger federal system, but also of the very different attitude 
taken by a large proportion of his fellow-Presbyterians in the back 
counties of Pennsylvania. 

Evarts B. GREENE 
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Government and the Will of the People. By HANS DELBRUCK. 
Translated by Roy S. MacELtwer. New York, Oxford Univer- 
sity Press, 1923.—xiii, 192 pp. 


The psychology of a very large part of the German people is re- 
flected in these strictures of Herr Delbriick on parliamentarism and 
democracy. The lectures were first published in 1913, and no at- 
tempt has been made either by the author or the translator to bring 
them up to date, beyond a brief epilogue to the second edition (1920) 
in which Herr Delbriick reiterates his ante-bellum convictions. In 
view of the more ample critiques of representative government by 
Duguit, by Henry Jones Ford, by Laski and by Cole (to mention 
only a few) this book has very little to offer the student of politics 
that is new or important, except materials for a study of German 
politics before the war which have not been previously available in 
translation. Its contribution is not to political theory, but to poli- 
tical psychology. In this respect it is of value in being itself a 
document. 

The work of a military historian, when he turns his hand to poli- 
tics, is apt to be suspect in advance. Too often he sees political 
problems only in terms of an efficient military machine with which to 
assure national power. That is the case with Herr Delbriick, even 
though he brings a rich political experience in the Reichstag to aid. 
His interest in showing that government can never express the will 
of the people lies in preparing a frank defense of the Prussian hege- 
mony and the autocratic rule of an officer-class, under the All- 
Highest Hohenzollern—though there is no evidence in fact to show 
that the republic means “ that Prussia will be sacrificed to the great 
National State which it once created” (p. 189). From this point 
of view the work has the highest significance, anf not less so because 
the epilogue to the second edition might still serve as a program for 
the parties of the Right which gained strength in the recent elections. 

The critique of party machinery and devices of representation is 
aimed primarily at showing that there is no such thing as a general 
“ will of the people” capable of being expressed through representa- 
tion. Even Rousseau admitted that. The historical citations to 
which Herr Delbriick points are interesting and chosen from a wide 
field. Most of his criticisms of parliamentarism in England, though, 
entirely miss the point under contemporary conditions—for the Re- 
presentation of the People Act of 1918 and the present strength 
of the Labor Party entirely falsify such a statement as “ What is 
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apparently a people’s election is therefore in reality a self-perpetua- 
tion of the groups which in the course of history have gradually at- 
tained to power.” Undoubtedly “the people” is a mystic concep- 
tion. Yet there is something more to be said of parliamentarism 
than that it is the self-perpetuation of rule among several oligarchies 
of party leaders. Belloc, on whom Herr Delbriick frequently re- 
lies, deplores above everything else in parliamentary degeneration 
the fact that political leadership is no longer what Herr Delbriick 
says of it: “such a close corporation that it may be said that demo- 
cratic England is governed by a self-perpetuating aristocracy.” The 
passing of Aristocracy is the burden of Mr. Belloc’s lament. 

In 1913 Herr Delbriick, with the other defenders of the imperial 
throne and the Junker class, noted with satisfaction the solidity of 
the Roman constitution so long as it was founded upon “a self-per- 
petuating supreme authority, emanating from the gods, not from 
the people, yet affected by democracy in that those very men who are 
to exercise this authority are determined by the mass of the voters” 
(p. 81) ; and again: “The Roman people thoroughly understood the 
value of religion to the state, and liked to choose its leaders from 
those families which were descended from the gods or understood 
how to stand in wonderful relation with the gods and to learn the 
future from them; these leaders they obeyed” (p. 83). In effect, 
“Gott mit uns”. And that is the substance of Government and the 
Will of the People, constructively: military constitutionalism and 
the “ chosen” Hohenzollern against parliamentarism and the Social 
Democrats. Herr Delbriick believes that the historically developed 
forces in the people really cooperate better for state purposes under 
a Kaiser than under parliamentarism. Up to this time, post-war 
Germany has gone far toward bearing him out. But parliamentarism, 
tempered by a president, is still young in Germany, and its control 
of some very difficult situations so far is hopeful. 

The book is full of the most interesting personal anecdotes of poli- 
tics and parties in the Old Germany, and of illustrations taken from 
the author’s other works, chiefly Geschichte der Kriegskunst im 
Rahmen der politischen Geschichte. Herr Delbriick prophesies that 
if the French Army ever conquers again “it is all over with parlia- 
mentary government in France”. The facts have so far belied 
his prophecy. The army is less dangerous under Foch than it was 
under General Boulanger. How far his other prophecies and theo- 
ries for Imperial Germany went astray, the war has testified. It is 
all the more interesting to find him unconvinced in 1920 of any 
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political misjudgment. The débacle was due to superior force of 
the enemy ; now the only hope for the future lies in “a great Union 
of the peoples”. 

The publication of this work by the Oxford University Press is 
a hopeful sign of the resumption of international relations where 
they ought never to be suffered to lapse—among scholars. There 
are, no doubt, many more valuable books waiting translation to make 
the work of modern Germany once more generally and easily avail- 
able. The translator, Mr. MacElwee, is to be thanked for his labors, 
although what was no doubt a difficult German style has rendered 
the resulting translation a little stiff and perhaps too literal—with 
a few unpardonable German inversions (e. g., p. 186, line 2). The 
glossary, as it deals with conditions now past and facts that have 
only historical interest, might have been written in the past tense 
throughout if it were impossible to revise it to date. Some of the 
terms are amusingly defined. The translator has found it necessary, 
e. g., to include State: 


1. A governmental unit, a commonwealth, kingdom, duchy or other mem- 
ber of a confederation, such as Bavaria, Virginia, Hessen, Kentucky. 

2. “The State” in the abstract meaning, a governmental and political 
unit, a power; [with this enlightening observation] we say, “ Affairs of 
State”, the State Department; “ Thou, too, sail on, O Ship of State”; or, 
as Louis XIV said, “ L’état c’est moi,” “I am the state”. 


There are numerous minor and unimportant errata such as 1913 
for 1813 (p. 181), and “interpretations put to the ministry” for 
what probably should be “ interpellations” (p. 59), but the print- 
ing on the whole is excellent. There is no index beyond the glossary 
that deals largely with political parties and personages of pre-war 
Germany. 

W. Y. ELviotr 

UNIvERsITy oF CALIFORNIA 


From Renaissance to Revolution: a study of the influence of 
the Renaissance upon the political development of Europe. By 
Sy_via Benians. New York, E. P. Dutton and Company, 1924. 
—xii, 203 pp. 


The attempt to deal with three centuries of modern history and 
thought in a little book of two hundred pages may well be viewed 
askance. Such volumes are apt to be too general and to contain 
nothing new, or to be no more than barren and unsatisfactory out- 
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lines. Mrs. Benians, however, has a readable and lively style, and 
the faculty of saying something definite and worth while in almost 
every sentence. While of necessity she flits from one familiar name, 
personality, or topic to another—such as Machiavelli (treated on 
pp. 18-23), Erasmus (pp. 33-36), Luther (pp. 36-40), Calvin (pp. 
40-41), Counter-Reformation (pp. 42-49), Richelieu, Parlement of 
Paris, Jansenism, Louis XIV, Mercantilism, Colbert, the Dutch 
Constitution, the Golden Age of the Dutch Republic, French litera- 
ture of the seventeenth century, Racine (pp. 82-85), Hobbes, Grotius, 
Francis Bacon, Descartes, the growth of religious toleration, colonia] 
expansion, the French philosophers, Montesquieu (pp. 137-139), 
L’Encyclopédie (pp. 141-144), Diderot (pp. 144-150), the Phy- 
siocrats, the Calas case, the benevolent despots, Whig oligarchy, 
Rousseau (pp. 183-187), the German Aufkidrung, and John Wesley 
(pp. 191-195)—she does so on wings of language and thought such 
as all God’s children do not possess. And, like the bee, while busy, 
she does not hurry but dwells on certain selected blossoms of per- 
sonality and thought long enough to gather honey from them. Fresh- 
ness of treatment is attained by fairly frequent use of less familiar 
facts and incidents for purposes of illustration. The method of 
approach and presentation is also rather novel, and results in a 
skilful interweaving of the currents of literature and thought with 
those of political, economic, and social activity, and the tracing of 
relations of cause and effect between the two. The author has con- 
siderably shortened her task by the assumption that “ with few ex- 
ceptions all that was most vital in the civilization of the seventeenth 
century came from three countries only—France, England and 
Holland” (p. 79). 

What tends to vitiate the main thesis of this book and its guiding 
thread through the course of three centuries is its false starting point, 
namely, the old conception of the Renaissance as set forth in the 
works of Burckhardt, Symonds and Pater, and the old misconception 
of the medieval period. Consequently the opening pages of the 
volume under review are filled with repetition of hackneyed sweeping 
generalizations concerning the Middle Ages and the Renaissance 
which have never been proved or have been definitely disproved, and 
which make anyone who has any real acquaintance with the centuries 
before the fifteenth and sixteenth writhe with pain and disgust. 
When will historians (for see also Preserved Smith’s Erasmus, 1923, 
p. 2) ever learn that the mariner’s compass, gunpowder, map-draw- 
ing were medieval, not Renaissance inventions? When will they 
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stop making such exaggerated statements as, “ Then in mid-fifteenth 
century Constantinople fell before the Turks. Hundreds of Greek 
teachers” (will Mrs. Benians please name ten of them?) “were turned 
adrift, and with their load of precious manuscripts were welcomed by 
an eager Italy” (p. 4). And why is it that those who animadvert 
the most upon “the unquestioning reverence for authority” (p. 1) 
and “the fetters of tradition and authority” (p. 8) of the Middle 
Ages are the very ones to accept unquestioningly upon trust the 
traditional conception of the Renaissance and never take the trouble 
to observe or experience medieval history and thought a little for 
themselves? Mrs. Benians, it is true, says (p. 24), “ The brilliance 
of Renaissance civilization seems tarnished, too, by the darkness and 
oblivion to which it consigned the achievements of the Middle Ages,” 
but she has not sufficiently taken this thought to heart. 

In particular more account should be taken of the continued in- 
fluence of the small medieval local state during the period under 
review. Our author hints at this in saying of the Huguenots (p. 53), 
“Their political ideal was a federation of small and virtually inde- 
pendent communes—an ideal which was the direct antithesis of the 
close-knit Renaissance state, but which was revived in after years by 
the Girondists.” But why not give us a sympathetic account of this 
point of view as well as of those of Richelieu, the benevolent des- 
pots and Rousseau? Why not admit that the Swiss Confederation 
and Dutch Netherlands were medieval survivals? Surely we should 
be given both sides of the struggle, although the influence of the 
Renaissance upon political development be the author’s main interest. 
But apparently Mrs. Benians does not quite grasp the significance of 
the small local state in the middle ages, for at p. 15 she represents 
Europe as about to break up into a number of independent states 
at the very time (c. 1300 A. D.) when really a number of hitherto 
practically independent states were beginning to coalesce into the 
later absolute monarchies. A similar failure to sympathize with the 
different point of view of times past is seen in the assertion that 
Richelieu “did not remove the provincial tolls and customs duties, 
which were a serious hindrance to trade” (p. 55). Yes, but to 
whose trade? To that of patriotic capitalists at the capital, very 
likely. But to that of the province in question, hardly, or the pro- 
vincial assembly would have long since removed the obnoxious tolls 
and customs duties. And was the “childlike confidence in laws 
and princes” (p. 153) of the age of reason any more childlike 
than our present trust in legislation and constitutions and parties? 





No. 1] REVIEWS 149 


When Mrs. Benians says of Holland, ‘“ What most excited the 
astonishment and envy of contemporaries was the perception that this 
startling change in the fortunes of a state had an economic and not 
a political basis” (p. 69), she seems to ignore the fact that medieval 
Venice had already taught the world this lesson. And one of her 
concluding inferences, ‘“ Experience taught that individualism was 
a will-o’-the-wisp for all save the powerful or rich; the poor and 
weak must fight in groups” (p. 199), was known by the middle 
ages long ago. But the world, it is true, is a forgetful pupil. 

A number of assertions may be questioned other than those con- 
cerned with the false conception of the Renaissance. Many im- 
partial historians would question if “ an increased purity and sincerity 
in religion” was an “immediate achievement of the Reformation” 
(p. 42) ; amd the assertion which foliows, “In the Middle Ages to 
die for a belief had been accounted madness,” surely should at least 
be modified to read “ for a belief other than the orthodox Christian 
Faith ” in view of the ardent desire of men like St. Francis and Ramon 
Lull for martyrdom at the hands of infidels, to say nothing of the 
innumerable crusaders and the glorification of past martyrs in count- 
less works of medieval art and literature. Even so modified, the 
statement would be far from true; it is probably safe to say that a 
greater percentage of Cathari in the thirteenth, than of Huguenots 
in the sixteenth, century suffered death for their belief; it was only 
to Poggio, Ialian humanist of the Renaissance, that the martyrdom 
of Huss seemed madness. At pages 100-101 the subordination of in- 
terest in natural science to theology in the medieval period is grossly 
overstated. American anthropologists who assure us that there is 
a greater variety of cultures among the American Indians than in all 
the stages of civilized history might not be pleased with the state- 
ment (p. 114) that before its Europeanization, “as compared with 
the East, the West was empty of men and of institutions.” At page 
110 we read that when Philip II became king of Portugal, “ Spain 
then held the East and West in fee, and threatened to take from the 
Dutch their trade with the Indies. Rather than lose their main source 
of livelihood, the Dutch bent their energies to defy Spain and her 
Portuguese subjects in the Far East as they defied her in Europe.” 
But before 1580 the Dutch trade with the Far East had hardly be- 
gun, to say nothing of being “their main source of livelihood”. The 
Dutch East India Company was chartered only in 1601. The 
opposition of L’Encyclopédie to war is rather overstated (p. 134), 
for we recall the space it gives to military matters and engines of war, 
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while on the other hand the Encyclopedia, with its truly scientific 
and critical attitude, deserves no such nasty slap as this, “ Nothing 
except the Dictionnaire Philosophique of Voltaire reflects the un- 
philosophic teaching of the Philosophes more clearly than the En- 
cyclopaedia” (p. 141). Interesting assertions are made concern- 
ing the French colonies such as that “to France they were integral 
elements of a civilization . . . . Unlike all the other colonizing 
powers . . . France was consciously creative. . . . Each [colonial 
possession] was a separate jewel in the stupendous diadem of im 
perial destiny” (p, 122). But the present reviewer is not qualified 
to pass upon this estimate of French colonization in the seventeenth 
and eighteenth centuries. 

If Mrs. Benians’ book suffers from a false starting-point, it also 
seems to arrive at a somewhat lame conclusion, and when she finally 
drives the ball between Rousseau and Wesley as goal-posts, one 
rather wonders if the game, entertaining as it has been by the way, 
was worth the candle. Upon the Revolution itself and the century 
since, the Renaissance, by her own confession, seems to have had little 
influence. But if she has not found quite the right key to the 
history of the period in question, nevertheless her presentation of 
it is pithy and pointed, fresh, thoughtful and original. 

LyNN THORNDIKE 


Memories of the Russian Court. By ANNA VIROUBOVA. New 
York, The Macmillan Company, 1923.—x, 400 pp. 


Letters of the Tsaritsa to the Tsar,1914-1916. With an intro- 
duction by Str BERNARD PareEs. New York, Robert M. McBride 
Company, 1924.—xliii, 478 pp. 


During the last years of Russian tsarism even the public at large 
spoke of the ‘‘ dark forces ’’ controlling the appointment of ministers 
and the policy of the government, always meaning specifically a 
Madame Viroubova and the famous Rasputin. The popular concep- 
tion of the influence of these two individuals was considered by many 
as grossly exaggerated, particularly as the character of both of them 
was well known. Viroubova was the extreme product of a court given 
to intrigue, and Rasputin had proven himself a shrewd but out-and-out 
mountebank. 

Viroubova’s Memories support this current estimate of her person- 
ality, although they are an unsuccessful attempt to conceal the truth in 
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order to shield the memory of the unfortunate Empress, to whom she 
was personally devoted. The writer reveals clearly the petty interests 
of that narrow circle in which the Russian Emperor lived ; she also 
portrays the mentality of the Empress, which made possible the exer- 
cise of influence by such a person as Rasputin. 

The Zeéfers fill in and fix definitely the picture of the life of the 
Russian imperial family. The authenticity of these letters has not 
been questioned. The texts, in the original English which was used 
in the family, have been taken from a Berlin edition based on copies 
made ‘‘ without permission” from the originals in the archives of the 
Soviet Government. These originals were found among the personal 
effects of the Emperor after his ‘‘ execution” in Siberia. The Soviet 
archivists claim that in the hurried copying several important sentences 
were omitted and frequent inaccuracies of wording permitted. But no 
more serious attack on this edition has come from this source. 

The question of the propriety of publishing material which repre- 
sents in large part the most intimate communications between husband 
and wife, also has not been raised in view of the important revelations 
on governmental policy and practices which the letters contain. In 
his introduction, Professor Pares does not attempt to do more than 
indicate in a general way what the student of this period of Russian 
history will be able to learn from a close study of this first-hand 
material. The psychologist will also find these letters of great inter- 
est, for the study of a very unusual, if not definitely abnormal, men- 
tality. 

The maintenance intact of the autocratic authority, for the benefit of 
the young boy, and corresponding hatred of the Duma and all ‘‘ public 
leaders”, were the foundations of the Empress’s thinking and acting. 
She is constantly telling Nicholas to ‘‘ be the autocrat”, and upbraid- 
ing him for not ‘‘ ordering, instead of asking if it can be done”. She 
does not trust his judgment, or even his memory, and supplies him 
with notes of instructions, which he is to keep before him when he 
receives the reports of the ministers. And to ‘‘ help”, she receives 
and discusses business with the ministers, naively remarking in one 
letter that she is the first Empress to do this since Catherine the 
Great. 

The important fact brought out by the Zeffers is that her recom- 
mendations as to appointment of ministers, policy toward the Duma, 
and even military tactics were all based on the advice of ‘‘ our 
Friend ’’, the ‘‘man of God”, or ‘‘ Him”, as Rasputin is variously 
called. At times she is seeing Rasputin daily ; and Viroubova, ‘‘ who 
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is also from God ’’, is the constant messenger between her and Ras- 
putin. Frequently the poor woman forgets the message she is to de- 
liver, and even the name of the person whom Rasputin asks to have 
appointed minister. She carries on a persistent campaign against all 
who have ‘‘ gone against Rasputin’’; the great crime of the Grand 
Duke Nicholas is that he ‘* went against the man of God’’, and as a 
result she keeps insisting that his advice cannot be good nor his acts 
honest. Another, who also opposed Rasputin, ‘‘ will have bad luck”. 
And the tragedy for Russia was that these campaigns of the Empress, 
at the instigation of Rasputin, were almost always successful. 

Not only is the Empress on her own confession in the Letters woe- 
fully ignorant of governmental matters, but she shows herself petty and 
vindictive on political grounds. The Duma leader Guchkov had come 
to represent the most hated of the “ constitutionalists”, and several 
times the Empress expresses the wish that he might be hung. 

The Russian sovereigns become completely isolated, even within 
the court, during the last years of their reign. The Empress spends 
her time almost exclusively with her children and Viroubova, and tries 
to keep the Emperor within the narrow circle of the immediate family, 
supplemented by Viroubova and Rasputin. When she visits the front 
she wishes to have him come to the train for his meals, to get away 
from all the officers of the General Staff and the ministers. And she 
is always casting suspicion on generals or ministers whom Rasputin re- 
ports as untrustworthy. Such were generally those whom Rasputin has 
been unable to influence in his game of intrigue and personal aggran- 
dizement. The Empress is always waiting for the message from “ the 
man of God ”’, whose word is sacred for her, although at one place 
she shows that she is aware of his intemperate habits. 

If the influence of the Empress was as strong as facts prove at 
periods when she had to resort to letters to reach the Emperor, then 
this influence, always that of Rasputin and his followers, must have 
been even greater when Nicholas was at home, deliberately kept iso- 
lated from healthy contacts by these two women, acting under the 
direction of the uneducated but clever Rasputin. The letters explain 
clearly those wild and foolish dismissals and appointments of ministers 
during the last months of the old régime, which finally discredited it 
in the eyes even of the more conservative elements. 

SAMUEL N. HarPER 
UNIVERSITY OF CHICAGO 
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England im Zettalter der biirgerlichen Reform. By BERNHARD 
GUTTMANN. Stuttgart and Berlin, Deutsche Verlags-Anstalt, 1923. 
—566 pp. 


This volume treats of English developments from the period just 
preceding the Industrial Revolution to the middle of the nineteenth 
century. The main body of the work is prefaced in the first chapter 
by a brief description of the origin and development of the social 
classes and the institutions of England as they existed under the 
“ aristocratic system ’’. 

The second chapter deals with the Industrial Revolution. Little at- 
tention is given to the inventions as such. Arkwright and Wilkinson 
alone of the inventors are emphasized. Watt is dismissed with one 
short sentence and no complete account is given as to the results of 
the use of steam. Stephenson, Brindley, Hargreaves, Crompton and 
Wedgwood are merely mentioned by name ; Bell, Symington and Mc- 
Adam are totally ignored. On the other hand the condition of the 
rapidly growing working class in the towns, the philosophy of Malthus 
and Bentham, the opinions of popular leaders such as Cobbett and 
Place and the significance of the teachings of the Quakers and the 
Wesleyans are topics discussed at some length. The third chapter 
deals with the reactionary Government immediately after 1815 ; the 
fourth, with the more liberal Toryism of the twenties. 

In the fifth chapter, constitutional reform is taken up. ‘The repeal 
of Test and Corporation Acts and Catholic Emancipation give way in 
length of treatment to the Reform Bill of 1832. Emphasis is put on 
the part which cabinet, middle class, working class, even foreign events, 
played in the passage of the act. The measure is regarded as especi- 
ally important inasmuch as its passage by effort of the Whigs marked 
the end of the course of that party and brought into being the reformed 
Parliament which was capable of comprehending the misery of the mass 
of society and of making those inquiries regarding social conditions 
without which remedial legislation would have been impossible. “The 
reform was only a gate, which was made in the thick wall surrounding 
the fortress of Privilege. But through it the builders of the modern 
state found entrance.” 

This point of view is the one usually found in the volumes dealing 
with the Reform Act but it is worthy of comment that the gate became 
so firmly set in its position that it really strengthened what had been 
the weak place in the wall. Those who follow the debates of the op- 
ponents of Reform in 1866 and 1867 will find many of the arguments 
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of 1831-1832 used again, plus the additional argument that a gate had 
been made in 1832 through which certain members of society could 
pass. Robert Lowe, for instance, declared that the worthy could come 
within the fortress and that change was unnecessary. To get Reform, 
therefore, it was necessary for the middle class and the working class 
to organize in the Reform League and the Trade Unions which now 
became really involved in political activity. Disraeli, in giving way 
before pressure, merely played a part which Peel did not dare to try 
in the early thirties, and granted Reform on a basis which meant the 
coming of democracy. Moreover, if it be true that there was too little 
interest on the part of Parliament in social conditions before 1832, it 
is also true that the legislation passed after 1832 was not regarded, at 
least in large part, by agitators and by some thoughtful writers as a 
sign of attentiveness to the welfare of the masses. To this legislation, 
its sponsors and the development of Liberalism, the final chapter is 
devoted. 

The plan of the volume is good. But a work covering such an ex- 
tensive period gives opportunity for criticism. The author has been 
obliged to make much use of generalization and some of his statements 
may not be accepted without reservation. It is hardly correct to say 
—at least without considerable explanation—that “ Bright was later, 
together with Gladstone, leader of the party which by its struggles 
gained the franchise in the decade of the sixties for the city working- 
men’’ (p. 498). It may be questioned whether adequate explanation 
is given for the decline of Chartism (which as a movement is treated 
at some length), and whether a reader of the many pages on Owen will 
have a definite impression of the importance of the cooperative move- 
ment developing from his ideas. Occasionally fault may be found be- 
cause of misstatement or omission: Lord John Russell brought forth 
his motions for Reform in 1822 and 1823 and not in 1823 and 1824 
as the text states. Ernest Jones has no place in the history of the 
forties although many leaders of the period are mentioned. A bibli- 
ography is lacking, but footnotes are adequate. Among the references, 
however, John Stuart Mill makes a somewhat strange appearance as 
*«J. St. Mill” (pp. 171, 456). 

The book merits much praise because it gives unity to quite 
diverse material. It is by no means easy to take the political events, 
the teachings of political philosophers—a topic which is much empha- 
sized—the economic and social changes of a stirring hundred years or 
more, and make a smooth-running and interesting story. And of the 
interest of the book, both in content and presentation, there can be no 
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doubt. It is an acceptable addition to the many good volumes which 
treat with the whole or with a part of this period of history. 


JoserH H. Park 
New YorK UNIVERSITY. 


The Indian Fiscal Problem. By J. C. Covajge. Calcutta, 
Printed at the Art Press and published by Patna University, 1924. 
— iv, 178 pp. 


This book contains a course of seven lectures delivered by Pro- 
fessor Coyajee at Patna University in 1923. The author was a 
member of the Indian Fiscal Commission which was appointed by 
the Government of India to examine into and report upon the gen- 
eral tariff situation in India. The commission made its report in 
1922 and the majority declared itself in favor of “ discriminating 
protection’ for Indian industries. The volume under review not 
only summarizes the findings of the commission, but it also inquires 
into the “ theoretical considerations underlying fiscal policy”, and 
it attempts “to draw attention to the lessons and warnings in which 
the tariff history of the last century is so rich”. There is nothing 
startling or original in the volume, but the book does accomplish 
what the author attempts ; namely, an application of theoretical tariff 
considerations to the economic situation in India. Within the limita- 
tions laid down by the author, an excellent treatise has been written. 

The seven lectures deal with the following topics: Lecture I, a 
general discussion of the arguments for protective tariffs with special 
reference to India. The author concludes that the “infant in- 
dustry ” and the “ diversity of employment” arguments are specially 
applicable to India. At the same time he calls attention to the fact 
that these arguments for protection are not necessarily conclusive. 
Lecture II discusses the meaning of the term “ discriminating pro- 
tection”. By this phrase is meant protection based upon and guided 
by the principle of comparative cost. In other words, it extends 
protection only to such commodities in the production of which a 
country enjoys, or can be shown to enjoy ultimately, a comparative 
advantage. The nation which accepts the doctrine of discriminating 
protection has committed itself to a definite policy regarding (1) 
the industries to be selected for protection; (2) the amount of pro- 
tection to be extended to them; (3) the length of time such artificial 
assistance is to be given. Lecture III contains a discussion of the 
ideas of some leading economists regarding protective tariffs. Some 
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ideas of Alfred Marshall, Schmoller, List, Taussig, Leroy-Beaulieu 
and Schiiller are briefly discussed. 

Lecture IV treats of the probable effects of protection upon the 
real wages of the agricultural population. Lecture V outlines the 
need of certain industries for some degree of protection. Paper- 
making, the chemical industry and the manufacture of steel, glass 
and sugar are the industries selected for treatment. Lecture VI 
takes up the difficult question of foreign capital and reaches the 
conclusion that India is in no grave danger of being swamped by an 
inflow of capital from other countries. The last lecture considers 
India’s place in the British Empire and concludes that India has 
more to gain than to lose from imperial reciprocity. 

The faults that might be found with the book are neither numerous 
nor fundamental. For American readers the name of the book is 
unfortunate. We give a much broader interpretation to the word 
fiscal than the author does. The title “‘ The Indian Tariff Problem” 
would be much more exact. Again, the author sometimes gives 
the opinion of a “ distinguished economist” without telling who the 
economist is. This is always irritating to the informed reader. 
Another criticism might be offered of the discussion on page 16 where 
the author contrasts the receipts from customs in India and Japan 
and draws an argument therefrom. The years under comparison 
are 1904-5 and 1921-22. One cannot safely draw a conclusion re- 
garding the play of economic forces in the two countries if manipula- 
tion of the tariff rates occurred between the two years. Such was the 
case in India. Higher duties went into force on March 1, 1916. 

The charm of the book lies in its scientific attitude towards a dis- 
putatious subject. Many books written by Indian economists have 
contained so much propaganda that the scientific merit, which is 
often present, has been obscured. They have not been content to put 
tongues in the alleged wounds of India and “ bid them speak”. The 
author knows the tariff literature(no mean achievement) and with 
this knowledge, or because of it, has consistently maintained a 
balanced judgment towards the problem in India. When one re- 
calls the partial destruction of the cottage textile industry in India 
because of Lancashire competition it is easy to understand why the 
Indian economist might have strong feelings on the subject. 

W. E. WeLp 

Co-uMBIA UNIVERSITY 
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Labour in the Coal Mining Industry, (1914-1921). By G. D. 
H. Core. Economic and Social History of the World War. 
British Series, Carnegie Endowment for International Peace. New 
York, Oxford University Press, 1923.—xiv, 274 pp. 


Wages in the Coal Industry. By J. W. F. Rowe. London, P. S. 
King and Son, Ltd., 1923.—viii, 174 pp. 


In the history of the labor movement of a given country there is 
always some one organization which, at a given time, epitomizes the 
whole movement. In Britain, in the sixties and seventies, it was the 
Amalgamated Society of Engineers, then a “new model”; in the 
nineties, with the re-entry of radicalism into the British movement, 
the dock workers and the other unskilled groups came to occupy the 
foremost position in the public eye. Throughout these many years 
the coal miners figured in many important developments, not the 
least of which was participation in parliamentary campaigns. Yet, 
it is only about 1912 that the coal miners’ organization becomes the 
spearhead for the British trade-union movement. It was in that 
year that the British Coal Miners’ Federation forced, after a general 
strike (the first general strike in coal mining on record), the pas- 
sage by Parliament of a miners’ minimum-wage law. It was in the 
same year that the coal miners’ union officially endorsed socialism. 
In the year or two that followed, we find the coal miners taking the 
lead in bringing into being the so-called “ Triple Alliance”, in con- 
junction with the railway men and transport workers. It was this 
Triple Alliance, an alliance of the three foremost industrial unions 
of England, that was looked upon as the backbone of the economic 
strength of British labor. The British Trades Union Congress, un- 
like our own American Federation of Labor, has been and still is 
nothing but the foreign office of British labor. Its activities are 
directed to the outside, to the regulation and influencing of the activi- 
ties of the government. The British labor movement lacks a “ de- 
partment of the interior,” which should specialize in the coordinating 
of the several unions in the movement. The Triple Alliance was 
intended to perform just this function plus the additional one, which 
the American Federation of Labor does not perform, of organizing 
joint movements against the employers and, as later events have 
shown, even against the existing economic constitution of society— 
private capitalism. The miners’ organization supplied the actual 
drive in the Alliance. In 1919 and 1920 was the miners’ organiza- 
tion which actually threw down the gauntlet to the Coalition Govern- 
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ment and the capitalist class and demanded the nationalization of 
the mines under threat to strike. It is this highly spectacular and 
significant episode in the world labor movement which Mr. Cole 
depicts and dissects, among others, with the thoroughness of a con- 
scientious historian. In fact, we scarcely find a trace of Mr. Cole 
the Guild Socialist through the three hundred closely packed pages 
of fact and conservative inference. Another significant feature of 
Mr. Cole’s account is the new light which is thrown upon the episode 
of the alleged betrayal of the miners by the Government of Lloyd 
George with reference to the pledge to abide by the decision of the 
Nationalization Commission. After Mr. Cole’s account, one is far 
less certain of the betrayal than heretofore; for when the pledge is 
actually examined, both with respect to wording and meaning, the 
iniquity of the case is no longer so clear. It is such fair treatment 
of one of the most soul-stirring episodes in labor history which 
stamps Mr. Cole as a fair and reliable historian. 

The book by Mr. Rowe is a useful supplement to Mr. Cole’s ac- 
count. It represents a study of the same period and the same union 
from the side of wage movements and changing methods of wage 
remuneration. It is primarily statistical and analytical. From this 
work the labor historian, who is accustomed to deal primarily with 
incidents of conflict or agreement—all of them matters of human 
relationship—can learn a useful lesson of the real complexity of 
statistical facts of such assumed simplicity as scales of wages and 
changes therein. Both studies are excellent examples of research in 
the history of labor relations in specific industries. It seems that the 
time is past when much that is new can be contributed by the ap- 
proach of general labor history; studies in specific industries are 
the order of the day. 

S. PERLMAN 

UNIVERSITY oF WISCONSIN 
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As M. D. Pasquet points out in the preface to his Histoire po- 
litique et sociale du peuple américain, Tome I, Des Origines a 1825 
(Paris, Auguste Picard, 1924; x, 410 pp.), the material available 
in the French language for those of his countrymen who desire to 
inform themselves about the history of the United States is ex- 
tremely scanty. He has accordingly undertaken to provide, in this 
and a succeeding volume, a survey of our national history which 
shall take adequate account of what has been done by the younger, 
as well as the older, generations of American scholars. He is con- 
vinced also that what is most needed by French readers is not pri- 
marily political history in the ordinary sense but an explanation of 
the processes by which our American society has become what it now 
is. In language reminiscent of Turner’s essay on “The Significance 
of the Frontier”, M. Pasquet indicates the unique opportunity which 
this record offers to European students of the history of civilization: 
“ C’est la premiere fois, dans Vhistoire du monde, que les hommes 
ont vu, dans ’espace de quelques générations, apparaitre, pour ainsi 
dire sous leurs yeux, une nation nouvelle. Tandis que les origines 
des autres peuples se perdent dans Vobscurité des époques anciennes, 
le développement de celui-ci se produit tout entier au grand jour de 
Vhistoire.” The necessarily brief but judicious account of the litera- 
ture of the subject, given in the preface and in a concluding biblio- 
graphical chapter, indicates that the author has kept remarkably well 
in touch with the progress of American historiography ; and the qual- 
ity of the narrative confirms this impression. Deserving of special 
notice also is the series of well selected illustrations chiefly repro- 
duced from contemporary publications. A large proportion of them 
are in line with the author’s special interest in social history—a typi- 
cal colonial house, a cabin in a frontier clearing, an old-time stage, 
an Ohio River flatboat, and so on. It would be too much to expect 
in a general survey like this much that is new to American students ; 
but some of them at least will be interested in the skilful treatment 
of certain topics, as in the chapters on “The Peopling of the Colo- 
nies” and on westward expansion. Some slips in matters of detail, 
some debatable generalizations, and the omission of one topic or an- 
other which may seem to deserve attention—these are almost inevi- 
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tabie in a manual of this kind; but there is surprisingly little which 
calls for adverse criticism. In short, M. Pasquet deserves the thanks 
not only of his own countrymen but of those Americans who can 
appreciate an interpretation of their history, at once sympathetic 
and discriminating. 

Whether we call it theology, philosophy or sociology, the enter- 
prise of finding out what a social group is, and what principles, if 
any, govern its activities, appears to be at least as old as speech. 
Every now and then during the past twenty-five centuries somebody 
has rediscovered the difficulty of measuring anything in which man 
has a part or interest, because of the identity (or partial identity) of 
measuring subject with measured object. This, coupled with the 
infinite complexity of social phenomena and the want of uniform, 
recurring ‘‘elements’’, makes many an investigator wonder if the 
term “social science” should not be abandoned for something less 
ambiguous like “social studies”. Eduard C. Lindeman’s Social 
Discovery (New York, Republic Publishing Company, 1924; xxvii, 
375 pp.) is one more attempt to “ outline”, “approach”, or “ in- 
troduce” the “ scientific’’ method of social exploration. The idea 
of checking a situation or phenomenon by providing an outside ob- 
server and an inside “ participant observer” is less novel than the 
latter term. This is just what the properly trained historian does 
when he employs multiple sources. Probably most college freshmen 
who take history courses nowadays are familiarized with the proce- 
dure. Of course, the use of accounts of completed events is not 
quite the same as the observation and recording of processes still 
under way. The fact remains, however, that there are comparatively 
few social phenomena so narrow, so complete in themselves, and so 
obvious at the time in their bearing upon “ the common adventure 
of mankind’’, as to lend themselves to precursory observation. In 
criticizing older prolegomena to social study, the author is not always 
any too familiar with their aims and methods. For example, it is not 
the province of history to predict, though the historian may do so, 
being a person as well as an investigator. His professional function 
is to find out what occurred, and to sift it, if possible, until it is 
comprehensible to those not present. The statement that “ statistics 
is not a method of discovery” (p. 100) hardly holds true for 
present-day methods. On the contrary, this is often the only way to 
discover the nature and degree of relationship between recurrent 
phenomena—for example, in our intricate economic system. In spite 
of the tedious and ponderous style of this book, of the vast field so 
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loosely covered, and of an irritating disdain for the work of others, 
it is worth reading. There is so little understanding of the special 
difficulties involved in social investigation that even a grain of this 
rare and precious product repays the working of a vast quantity of 
ore.—M. M. K. 

The founder of what has come to be called “ Leninism” has left 
volumes of books, articles and speeches; in addition most of the 
mass of legislation of the first five years of the Soviet régime was 
written or at least edited by Lenin. All this material gives the basis 
for judging Lenin’s political and economic doctrines. But as even 
his most ardent admirers are coming to admit, Lenin’s real genius 
lay in the field of revolutionary tactics; Zinoviev recently asserted 
that strategic maneuvering constituted his greatest gift. It is there- 
fore important to have some definite facts on the personality and 
temperament of this acknowledged leader of Bolshevism. In The 
Man Lenin, by Isaac Don Levine (New York, Thomas Seltzer, 1924; 
vii, 209 pp.), the writer has given extracts from reminiscences of 
followers and opponents, of their personal relations with Lenin. 
Also the current stories of his mode of life have been brought to- 
gether in journalistic form. In addition, the writer was able to 
secure detailed accounts of some of the first and most important 
meetings of the Central Committee of the Communist Party. These 
records, which mention at this early date the small directing “ Po- 
litical Bureau ’’ of which so much has been written of late, show 
Lenin’s methods of dealing with opposition within the ranks of his 
organization. Here again it was by strategy, or even tricks, that he 
won his points. The writer arranges his material to show that Lenin 
was not an original thinker, but primarily and in every move the 
strategist, securing support by daring tactics, disarming opposition 
by sarcasm and ridicule, and appealing to the emotions when it would 
serve his aim.—S. H. 

Die Bedeutung Europas fiir die Entwicklung der Weltwirtschaft, 
by Bruno Kuske (Cologne, O. Miiller, 1924; vii, 114 pp.) has sig- 
nificant bearing upon current political problems and upon the de- 
velopment of economic history as a science. It marks a break with 
the intensely nationalistic traditions that have so long dominated 
German thought and scholarship. The book sketches the position 
of Europe in the world at large in order to secure the perspective 
needed for sound appraisal of the immediate political problem. It 
applies the concept of “world economy” to the entire historical 
period: a new departure in historical writing that is executed with 
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vigor and an unusual sense of historical perspective. During the 
later generations of the classical period, Europe was brought into 
contact with the higher civilizations by colonists from Asia Minor 
and Northern Africa. For a long period, Europe passively accepted 
these influences from outside. The towns, which were the basis of 
trade, were also centers from which cultural influences were dif- 
fused. The towns, both in the late classical period and in the middle 
ages, were an outgrowth of the essentially colonial phase of the de- 
velopment of Europe. Contacts with the other continents under- 
went a great transformation in the period extending from the four- 
teenth century to the early eighteenth century. Without profound 
changes in industrial technique, methods of production and trade 
were organized so effectively that European products could win new 
markets first in the old world and later in the new world. The 
foundations were laid for the conquest of these outlying markets for 
manufactured products and the development of large imports of raw 
materials and tropical foods. The full development of European 
manufactures was made possible only by the technical changes of the 
Industrial Revolution, which placed the craft labor of the older 
continents at a serious disadvantage in fields of industry that in- 
creased steadily in extent. The colonial enterprises of Europe were 
at first means of increasing her economic predominance among the 
continents, but by immigration, by diffusion of European standards 
of consumption, and by the acquisition of technical proficiency 
North America built up an economic system that now challenges 
Europe. The other continents are already involved in complex 
transitions from the older order and will certainly escape from the 
complete dependence upon the European market that characterized 
their past. In short, the other continents are no longer obliged to 
export raw products in exchange for European manufactures. They 
are processing their raw products in varying degrees even when the 
products are primarily intended to satisfy European demand. They 
are also engaging in manufacturing for their own and for foreign 
markets. Europe can no longer command the raw materials of the 
world at prices dominated by her advantages in the production of 
highly manufactured goods. “Thus a new European policy is neces- 
sary. The European peoples and states can no longer indulge in 
an endless and futile display of national jealousies. They must no 
lecger emphasize their differences and peculiarities, or set forth 
clan's to the preéminence of their own national cultures on grounds 
that are disgraceful or ridiculous. They must bring forward their 
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common interests, in comparison with which their differences are 
negligible: they must think in terms of their common European 
culture and their solidarity as a continent. Nationalism, which has 
been for centuries beneficial and stimulating and therefore histori- 
cally necessary, is beginning to be dangerous to cultural interests. 
It can no longer remain the basis of political activity, but must be 
replaced by new principles. Consciousness of European solidarity 
must dominate the policy of the European states instead of national 
sentiment and pride. . . . It is high time to talk of a European 
system, and even though the concept of a United States of Europe 
may seem utopian and far distant, that problem must be considered 
and discussed; work towards that goal must be carried through as 
circumstances permit, just as in the past the ideal of national unity 
was cherished and developed” (pp. 113-4).—A. P. U. 

One of the latest additions to the rapidly growing number of 
Lincoln books is Henry B. Rankin’s /ntimate Character Sketches of 
Abraham Lincoln, with a foreword by Ida M. Tarbell (Philadelphia 
and London, J. B. Lippincott Company, 1924; 344 pp.). For five 
years, 1856-1861, Mr. Rankin was a student in the law office of 
Lincoln and Herndon. During this period he came into almost daily 
contact with Lincoln and thus enjoyed the rare opportunity to ob- 
serve the man who was soon to guide the destinies of the nation. 
His observations, supported and amplified by quotations drawn from 
the writings of others who knew Lincoln intimately during this time, 
are recorded in this volume. The book is not a history, not even a 
biography. It is merely a collection of sketches which tend to dig- 
nify and spiritualize Lincoln. These sketches are chiefly valuable 
for the first-hand knowledge which they afford of Lincoln’s mental 
habits and of his efforts to familiarize himself with the great eco- 
nomic and political problems of his day. In his sketch entitled 
“Mrs. Lincoln in Lincoln’s Life”, the author attempts to revalue 
the influence of Mrs. Lincoln upon her husband's life—H. J. C. 

One of the series of Americanization Studies made possible through 
funds furnished by the Carnegie Corporation of New York describes 
the methods of Americanization followed by those agencies which 
touch the immigrant as wage-earner—prospective and actual. The 
material was gathered by the Division of Legal Protection and Cor- 
rection, done into book form by Dr. William M. Leiserson and pub- 
lished under the title, Adjusting Immigrant and Industry (New 
York, Harper and Brothers, 1924; xv, 356 pp.). The book tells how 
the immigrant (usually through some kind of employment agency) 








164 POLITICAL SCIENCE QUARTERLY [Vor. XL 


seeks and finds a place in American industry; how he is treated by 
employers on the one hand and by the unions on the other; how he 
is trained within the factory; how he has joined with fellow immi- 
grants to help solve his own problems through the setting up of such 
agencies as the Immigrant Aid Societies. It describes the physical 
conditions under which the immigrant works and makes a careful 
appraisal of both trade unions and shop committees as Americanizing 
agencies.—P. F. B. 

As recently as five years ago there was not a single labor bank in 
the United States. Since the summer of 1920, when the Mount 
Vernon Savings Bank of Washington, D. C., was organized and 
began business, under the direction of the International Association 
of Machinists, with a capital of $160,000 and a paid-in surplus of 
$40,000, thirty such labor banks have been launched in this country. 
The resources of this group of trade-union banks now total nearly 
one hundred million dollars. In a stimulating little book entitled 
Labor’s Money (New York, Harcourt, Brace and Company, 1923; 
181 pp.) Mr. Richard Boeckel has described the labor banking 
movemeni, explained its origins and discussed its meaning and sig- 
nificance. The labor banks are seen as the result, very largely, of a 
demand, chiefly within the unions themselves, for new trade-union 
methods. These new methods are better adapted than the older, 
fighting tactics of organizations endeavoring to establish themselves, 
to the more constructive purpose which some unionists, at any rate, 
now consider of paramount importance. The new methods must be 
such as will give to labor a large share in the management of in- 
dustry. The control of industry is largely a matter of the control 
of credit, through banks, investment houses and other financial in- 
stitutions. Many a union, all set to launch some such enterprise as 
a cooperative store, has found itself balked because of the impossi- 
bility of getting credit from the old, established banking houses. 
Indeed, trade unions not infrequently have found themselves thwarted 
in the successful prosecution of strikes because of their inability to 
secure further credit. This last is a situation wherein the newer 
method (of labor banking) would seem calculated to strengthen and 
perpetuate one of the most important of the older trade-union 
methods. But, so far, the brief history of the experience of the labor 
banks shows that their money and credit have been loaned, for the 
most part, in the furtherance of constructive ends, for the fulfilment 
of a desire, which it is assumed animates organized wage-earners, to 
have a larger share in the management of industry.—P. F. B. 
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Under the auspices of the Bureau of Industrial Research, Mr. 
Heber Blankenhorn has published what he calls in his subtitle “a 
study of the non-union question in coal and the problems of a demo- 
cratic movement”. The story which is so vividly, yet quite factually 
told in The Strike for Union (New York, H. W. Wilson Company, 
1924; ix, 259 pp.) is based upon the record of the Somerset Strike 
of 1922-23. The history of this strike in the soft-coal fields of 
southwestern Pennsylvania is made the peg on which to hang a dis- 
cussion of the problem with which the existence of the non-union 
fields confronts the United Mine Workers of America; the internal 
government and misgovernment of unions; the relation between 
union and the public and between union and employers; and the 
whole problem of democracy raised by the Somerset situation during 
that strike period. ‘“‘ Coal-beds,” Mr. Blankenhorn remarks, “ are 
simply the liveliest battle-grounds in the struggle for power in Amer- 
ican life.” The value of this little book is materially increased by 
the insertion of a frontispiece map of the Somerset region and dy 
the inclusion in an appendix of the testimony of one of the big 
operators in the Somerset district and the texts of the personal nar- 
ratives of two Somerset miners.—P. F. B. 

A convenient new edition of John Locke’s Two Treatises of Civil 
Government is now available in ‘“‘ Everyman’s Library” (New York, 
E. P. Dutton and Company, 1924; xx, 242 pp.), and will doubtless 
be found useful by teachers who desire to have their students read 
these classics of political philosophy. The text of the Essays is 
preceded by a brief biographical sketch and critical appreciation by 
Professor William S. Carpenter of Princeton University. 

Much has been said since the Paris Conference of a “new” diplo-- 
macy. The armorial bearings are gone and the negotiators are new ; 
they are politicians rather than diplomats, amateurs rather than 
professionals. But these differences may not be sufficient to change 
diplomacy from the stock article that we have known into a novelty. 
Sir Valentine Chirol, in an introduction to A. L. Kennedy’s Old 
Diplomacy and New, 1876-1922 (New York, D. Appleton and 
Company, 1923; xxii, 414 pp.) doubts whether the changes “ suffice 
to justify the distinction”. Mr. Kennedy, however, is able to make 
out a case in describing the conduct of foreign relations under Lord 
Salisbury, Lord Lansdowne and Sir Edward Grey, and then under 
Mr. Lloyd George with the Prime Minister as the author, stage man- 
ager, and star of the drama. Diplomacy conducted with reference 
to domestic political situations ; conferences instead of negotiations 
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by correspondence ; subordination of the Foreign Office to the Cabi- 
net Secretariat, and Mr. Lloyd George’s staff of private secretaries— 
Mr. Kennedy presents a careful critique of these matters. He also 
has some remarks on the possibilities and limitations of the League 
of Nations, and on diplomacy by vague formule which settle nothing 
but appear to reconcile discordant views and serve as a sedative for 
popular passions. He gives an all too brief treatment of the special 
problems of the British Dominions. 

The old diplomacy, however, receives full treatment in J. A. Far- 
rer’s England under Edward VII (London, George Allen and Un- 
win, 1922; 270 pp.) which is devoted almost exclusively to inter- 
national affairs between 1901 and 1910. The sources are principally 
German and Mr. Farrer’s inquiry is directed chiefly to the effect 
which Edward VII's stalking across European boards had on the 
Central Powers ; to the fear of the press that the English King was 
playing a stellar réle rather than acting as a mandarin who nodded 
his head at the command of the Cabinet. Controversy will always 
rage as to whether Edward VII’s influence was for peace or for war 
but it is almost nonsense to suggest, as does Mr. Farrer, that Ed- 
ward VII “was in the main his own Foreign Minister, initiating, 
commanding, and controlling all our policy towards other powers ” 
(p. 5). Mr. Farrer underestimates the influence of Lord Hardinge, 
the Under Secretary of State for Foreign Affairs, who usually ac- 
companied the King, and the latter, even though influential, was an 
instrument rather than the principal. The fact was, nevertheless, 
that the well known coolness between Edward VII and his German 
nephew made some millions of people nervous, and that this nervous- 
ness was not lessened by Sir Edward Grey’s attitude toward royal 
meanderings and interviews. Mr. Farrer has no difficulty in show- 
ing that Germany believed that England was pursuing a policy of 
encirclement and many of his quotations are extremely valuable in 
indicating the influence of the press in international affairs. 

The whole field of diplomacy and its control is covered by DeWitt 
C. Poole’s The Conduct of Foreign Relations under Modern Demo- 
cratic Conditions (New Haven, Yale University Press, 1924; vi, 
208 pp.), which is one of the best fruits of the Williamstown Insti- 
tute of Politics. Mr. Poole, who is a Consul General of the United 
States, modestly says that his treatment is only “suggestive” and 
hopes for a complete and scholarly discussion of the subject by a 
more competent hand; but meanwhile he has written an interesting 
and useful book. Part I deals with organization and method in the 
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conduct of foreign relations, the instrumentalities and processes of 
national and international organization. The second part, on demo- 
cratic control of foreign relations, discusses secret and open diplo- 
macy, public opinion, and control of the executive by the legisla- 
ture. Mr. Poole concludes that “ there are effective means of con- 
trol’ but his previous pages furnish abundant illustrations of the 
fact that the supervision of foreign policy is the Achilles’ heel of 
democracy. Holding a responsible position in the State Depart- 
ment, Mr. Poole cannot of course inveigh against the arrangements 
of our own foreign office, which is not above criticism, and in deal- 
ing with European conditions he limits himself to constitutional ad- 
justments and does not discuss the use or misuse to which persons 
put these adjustments. His volume, therefore, is much more descrip- 
tive than critical. 

In a volume entitled La Eleccion Presidencial en Cuba (Habana, 
Imprenta y Papeleria de Rambla, Bouza y Ca., 1923; 298 pp.), 
Vicente Pardo Suarez bitterly arraigns the present Cuban constitu- 
tion, especially with reference to the method of electing the president 
of the republic. The Cuban president is elected by an electoral col- 
lege as is the president of the United States; as a matter of fact the 
Cuban constitution was modeled directly after our own constitution. 
In the first presidential election of May 20, 1902, Tomas Estrada 
Palma was elected without opposition, for those in favor of General 
Bartolomé Maso withdrew their candidate and did not vote. The re- 
election of Palma early in 1906 was followed later in the year by 
a revolution launched by his opponents on the ground that the elec- 
tion had been dishonestly effected. The situation became so critical 
that Palma appealed to the United States; then followed the second 
occupation of Cuba, which continued until 1909. The republic was 
inaugurated a second time with General José Miguel Gémez as 
president. The presidential campaign of 1912 was so bitterly fought 
that for a time it was generally supposed that another intervention 
was impending. In 1916 General Maria Garcia Menocal ran for 
the presidency a second time. He was opposed by the Liberal can- 
didate Alfredo Zayas. The election was so close that an appeal was 
made to the Supreme Court to decide certain contested votes. With- 
out waiting for the decision the Liberals appealed to arms. Thanks 
to the support of the United States authorities, the rebellion was put 
down, and on March 20, 1917, Menocal entered upon his second 
term. With the assistance of Major General Crowder a new elec- 
toral law was drafted in August, 1919. This new law required each 
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voter to possess an identification card, and provided for the public 
counting of the ballots and the recognition of all political parties. 
In the campaign of 1920 the Liberals offered as their candidate Gen- 
eral Gémez, an ex-president and leader of numerous rebellions. The 
opposition, a Liberal-Conservative coalition, nominated Alfredo 
Zayas. Amid intense excitement and no little confusion the election 
was held, but no official results were announced owing to the lack of 
returns from several districts and charges of fraud on both sides. 
In the supplementary elections, held on March 15, 1921, the election 
of Zayas was confirmed. Such is the record of confusion and vio- 
lence that has attended the Cuban elections. ‘‘ There is only one 
remedy for the election malady,” says Sefior Suarez; “ the constitu- 
tional clause should read: the president elected by Congress shall 
serve six years and neither president nor vice-president may be re- 
elected during the six years following his term.” The author is 
particularly insistent that there shall be no reelection. ‘“ Reelection 
is a mistake which has caused great trouble. Cuba followed the 
United States and allowed it, but her people were not as well pre- 
pared. Other nations allowing reelection are Santo Domingo, Peru 
and Nicaragua, only three in all. On the other hand, Argentine, 
Bolivia, Brazil, Chile, Colombia, Costa Rica, Uruguay, Ecuador, 
Gautemala, Haiti, Honduras, Panama, Mexico, Salvador and 
Venezuela do not allow reelection, and are better off thereby. The 
presidents who look for reelection are tempted to use their power and 
the power of all governmental officials to gain their end. The 
people who are thus trampled upon have no redress but revolution.” 
This is by no means an unprejudiced work. Pardo Suarez is candid 
in his denunciation of all the Cuban lawyers, statesmen, General 
Wood, General Crowder, ex-President Taft, all who had any part 
in framing the constitution and laws of Cuba. We remain uncon- 
vinced, however, that strife and turmoil will cease immediately after 
the parliamentary system of France is established. As a matter of 
fact, what Cuba needs, more than constitutional reforms, is more 
public schools to create intelligent voters.—J. L. M. 

Labor unions have a voluminous literature of their own, but the 
unions of employers, in their trade, technical and professional asso- 
ciations, have been discussed in only a fragmentary fashion. Our 
impression of them is likely to be colored too strongly by the 
knowledge that they are often prejudiced on the question of union- 
ism or partisan in their formulation of policies on national questions. 
Nevertheless, they are playing a much more important réle in our 
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national life. The whole subject of employers’ associations and 
trade associations is now well worth a more careful and comprehen- 
sive analysis than usually given it. This is what M. Etienne Villey 
has attempted in his study, L’Organisation professionnelle des em- 
ployeurs dans Vindustrie frangaise (Paris, Librairie Félix Alcan; 
xxii, 395 pp.), which is an historical, documentary and statistical 
survey of the development, activities and tendencies of trade associa- 
tions in France since 1884. The evolution shows three phases—the 
period from 1884 to about 1900, when the habit of association grew 
up; the period from 1900 to the beginning of the war, when asso- 
ciations were largely defensive in purpose, whether against foreign 
competition, “‘ unwise legislation” or aggressive unionism ; and their 
development since the war, a period during which they have become 
more compactly organized and have more definitely assumed positive 
and constructive trade activities. In the latter part the educational 
effect of the associations upon their members is emphasized in par- 
ticular. The survey covers almost all the important trade and par- 
fessional organizations. It outlines their policies on economic and 
political questions, their relations with the organizations of workers 
and the part they have played in various national questions. This is 
the kind of study which the historian and political scientist of the 
future will use more and more for an understanding of current 
forces.—H. F. 

When propaganda is written by an honest gentleman and a 
scholar, without the slightest intention of distorting or misrepresent- 
ing the facts, it has that candid, artless, effective subtlety which is 
of all kinds most difficult to combat. Count Paul Teleki’s The Evo- 
lution of Hungary and its Place in European History (New York, 
The Macmillan Company, 1923; xxiii, 312 pp.) is this sort of book. 
It is filled with suggestive historical, geographic and economic data 
of first-rate usefulness. Originally a set of lectures, delivered at 
Williamstown in 1921, it possesses the fluency and interest of that 
type of composition. If, instead of its frankly irredentist founda- 
tion upon the great Hungary of pre-war times, it had been based 
upon the Hungary of today, and doubtless of tomorrow as well, it 
would have been a hundred times more useful. As it stands, it is 
merely an elaborate introduction to the problems of present-day 
Hungary, and a very one-sided one at that.—M. M. K. 

The complexity of the situation which produced the war between 
North and South gradually is being realized. No longer is it to be 
considered only as a struggle over slavery but as an intricate socio- 
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logical problem. The economic phase of the difficulty is analyzed 
and described in Economic Aspects of Southern Sectionalism, 1840- 
1861, University of Illinois Studies in the Social Sciences, vol. XI, 
nos. 1 and 2, by Robert Royal Russell (Urbana, Illinois, University 
of Illinois, 1923; 325 pp.). The author in this study explains the 
unsatisfactory southern economic situation during the period and the 
various movements undertaken to better these conditions, such as 
agitation for direct trade with Europe, diversification of industry, 
and, of course, political control of federal legislation. In consider- 
ing the discussion of the politics of the period the reader has to go 
over once more a great deal of well known detail, but the chapters 
on the non-political activities bring to a careful and convenient sum- 
mary much widely scattered material. The principal virtue of the 
book is the valuable study it presents of the attempts to induce 
“sectional patriotism and pride [to] take the form of developing 
the economic resources of the south’. These projects failed because 
of the ineffectiveness of the propaganda and the passionate preju 
dices of the day, but had they succeeded they might have prevented 
the conflict that proved inevitable—R. N. 

The anonymous author of 4s They Are: French Political Portraits 
(New York, Alfred Knopf, 1923; 217 pp.) has attempted to imi- 
tate The Mirrors of Downing Street and The Mirrors of Wash- 
ington. His effort is less incisive than the former and less cheap 
than the latter. The book will probably fail to receive adequate 
recognition in this country, for Americans are unfamiliar with the 
subjects of the sketches and the author writes for the partly in- 
formed rather than the ignorant. His allusions to domestic political 
controversies, to the differences (imperceptible except to the initi- 
ated) between party programs, and to fine points of the govern- 
mental system, like the importance of the Ministry of the Interior 
in electoral campaigns, assume an acquaintance with French politics ; 
and his analysis of the public men whom he discusses frequently 
presupposes a knowledge of the salient facts of their careers. Never- 
theless the uninitiated reader may glean some insight into the records 
and character of French statesmen, most of whom have headed or 
been in cabinets and the rest of whom are “ ministrables ”—that is, 
cabinet timber—with an occasional subject who has been more promi- 
nent in finance, diplomacy, or the army than in politics. Clemen- 
ceau, Caillaux, Herriot, Loucheur, Millerand, Painlevé, Tardieu, 
Viviani, Briand and Poincaré are the best known of the subjects. 
What little bias the author shows is against persons of the Left like 
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Caillaux whose “rancours” may make him “a dangerous man”. 
The author is frequently penetrating and clever and his observations 
in the sketch of Millerand read prophetically in the light of the 
crisis over the presidency. 

A full-length sketch of an ex-President of the French Republic, 
an ex-President of the Council, and a prominent figure in the dis- 
cussion of the origins of the war is given by Sisley Huddleston in 
Poincaré: A Biographical Portrait (Boston, Little, Brown and Com- 
pany, 1924; 192 pp.). Mr. Huddleston, who is a newspaper cor- 
respondent, writes as a reporter rather than a biographer. He pic- 
tures Poincaré in a series of réles: the enigma, the man, the Lor- 
rainer, the patriot, the letter-writer, the War President, the Peace 
President, the journalist, the “friend of the Royalists”, the Prime 
Minister, the diplomatist, the lawyer, the actor, the economist, and 
the visionary. The volume is readable and interesting but it is noth- 
ing more than high-class journalism. There is an excellent picture 
of how Poincaré works and of how his speeches are prepared, but on 
Poincaré in connection with the outbreak of the war there is nothing ; 
on the implications of the Ruhr policy there is also nothing. And 
Mr. Huddleston makes some curious contradictions. He shows exact 
knowledge of what must happen in Europe if peace is to be obtained 
but exculpates, or at least fails to criticize, Poincaré for actions pre- 
cisely at variance with the policy that an ideal of European peace 
would make necessary. 

Students of American expansion will welcome Paul Neff Garber’s 
doctoral dissertation entitled The Gadsden Treaty (University of 
Pennsylvania Press, Philadelphia, 1923; viii, 222 pp.), for therein 
is set forth incisively and lucidly the story of the Gadsden Purchase. 
Mr. Garber has studied the question from every conceivable angle, 
and he proves conclusively that, even though Gadsden was a South- 
erner and on intimate terms with such Southern leaders as Calhoun 
and Davis, the negotiation of the treaty had no direct connection 
with the expansion of the institution of slavery as asserted by the 
historian Von Holst. The treaty, the author maintains, was in large 
measure the product of the spirit of the age—a spirit of militant 
expansion. The immediate cause for negotiating it was, in part, the 
desire for a suitable railroad route between the southern states and 
the Pacific; and, in part, to secure the settlement of certain con- 
flicting interpretations growing out of the treaty of Guadalupe Hi- 
dalgo. Gadsden, incidentally, is pictured as the Asa Whitney of the 
South. The volume is especially valuable for the light which it 
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throws on the sinister influence of American speculators in the nego- 
tiation and ratification of the treaty. It also gives an admirable 
picture of the political and economic conditions in Mexico in the 
decade following the Mexican war. Mr. Garber has made a real 
contribution to the history of American imperialism.—H. J. C. 

The Creighton Lecture for 1923 was delivered by Mr. G. P. Gooch 
and was devoted to the subject of Franco-German Relations 1871- 
1914 (New York, Longmans, Green and Company, 1923; 64 pp.). 
This difficult and complex subject is presented within the compass 
of sixty-four pages. The task is exacting and it cannot be said that 
the result is in any way notable. Many of the points of contact and 
contention between the two countries are treated, of course, with 
compulsory brevity, and certain topics of commanding importance are 
neglected, such as the significance of the alliances, Triple and Dual, 
in the mutual relations of these two neighbors. The survey is inter- 
esting throughout, and here and there is provocative of questioning 
or dissent. Mr. Gooch writes, to use a political expression, from 
the point of view of the Left. He is no friend of “ dictated” 
settlements, as they are apt to have short lives. He says that the 
peacemakers of 1919 have no title to cast stones at the peacemakers 
of 1871, who apparently settled nothing permanently. Curiously 
enough, he holds that the Anglo-German naval feud was “ solved” 
at Scapa Flow, while the Franco-German feud has not only survived 
but has been intensified by the Great War. It has not only poisoned 
the life of the Continent since 1870 but it “ dominates and poisons 
it today”. Yet both these results of the World War are “ dictated” 
settlements. To be sure the German fleet reposes on the bottom of 
the ocean, while Alsace and Lorraine are as visible as ever. But it 
is by no means certain that the recovery of sea-power will not be as 
dear to the German heart or be as much considered a commanding 
national interest as the recovery of Alsace-Lorraine. 

From time to time student and general reader alike catch glimpses 
of mysterious figures, prominent in their day, who remain only as 
names. One of these vague personalities is fully revealed in James 
Henry Hammond, 1807-1864, Johns Hopkins University Studies in 
Historical and Political Science, Series XLI, No. 4, by Elizabeth 
Merritt (Baltimore, Johns Hopkins Press, 1923; viii, 151 pp.). 
The author in her painstaking search through the large collection 
of the papers of Senator Hammond of South Carolina finds a hypo- 
chondriac obsessed with his physical misfortunes but buoyed up by 
an abnormal self-confidence. By fortunate marriage and his own 
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business ability he was one of the wealthiest slave-barons of the 
South and one of the few who saw the need for scientific agricultural 
methods and diversified industry. His chief interest, however, was 
politics. In public life he gained fame as a defender of slavery and 
as a Southern nationalist who felt that secession was feasible only 
when the South was united. A promising career was interrupted by 
a personal scandal which drove him into the seclusion of his vast 
plantations. His influence was not dead during his retirement, for 
his writings continued to circulate, and after fifteen years his wealth 
and the exigencies of South Carolina politics caused him to be re- 
called to represent his state in the Senate. After two years’ service 
he followed his state in secession; he did this reluctantly, not be- 
cause he was doubtful of the justice of the act but because he felt 
the time was not ripe. This study is well done and the author is to 
be complimented on her ability to keep Hammond always in the 
foreground and to refrain from needless discussion of the history of 
the times—rare biographical virtues.—R. N. 

“ There is no more egregious error into which a political scientist 
can fall than to assume indifference to the institutions of small 
states,” writes Thomas Harrison Reed in justification of his volume 
Government and Politics in Belgium (Yonkers-on-Hudson, New 
York, The World Book Company, 1924; xv, 197 pp.). This may 
be true generally in respect of small states, but proportional repre- 
sentation, compulsory voting, and an upper chamber recruited by 
direct election, indirect election, and codptation, make Belgium par- 
ticularly interesting. The workings of cabinet government with a 
provision for the dissolution of the legislature, moreover, are worth 
while contrasting with the adjustment in France where the power 
to dissolve has fallen into desuetude. Yet to some of these features 
of the Belgian constitution Mr. Reed assumes indifference. Propor- 
tional representation is dealt with fully, but there are only two pages 
on compulsory voting and no mention of different results of the ex- 
periment elsewhere. Mr. Reed is apparently unfamiliar with Pro- 
fessor Barthélemy’s elaborate report to the French Chamber of 
Deputies (Revue du Droit Publique, January, 1923). The discus- 
sion of the Senate consists of a paraphrase of the constitutional 
provisions, as revised in 1921 (the volume intidentally does not con- 
tain the text of the constitution) with not a word of criticism. 
Belgian writers are less tolerant. They have called the plan “a 
hybrid formula” embodying elements of different solutions to con- 
ciliate different groups. Mr. Reed says that the right of dissolution 
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is “in full force in Belgium” and its “ most unusual feature” is 
the possibility of its application “to either House separately or to 
both together” (p. 83). But there is no mention of the number of 
times or the circumstances under which dissolution has been used 
jointly or singly—an astonishing lacuna. Mr. Reed’s information 
(particularly on political parties and local government) comes in 
part from residence in Belgium, but the references are rather meagre. 
There is no attempt to make available the extensive periodical litera- 
ture on the Belgian government. Professor Errera is the oracle 
chiefly relied upon. One important bibliographical omission is 
Maurice Damoiseaux, Les /nstitutions nationales de la Belgique, 
published in Brussels in 1922. 

Two editions of The Autobiography of John Stuart Mill have just 
been published. One of the editions also includes some of Mills’s 
hitherto unpublished speeches: “The Utility of Knowledge”, “The 
British Constitution”, “Perfectibility”, “The Church” (1823-29), 
and ‘Secular Education” (1849). Mr. Harold J. Laski contributes 
an introduction (London, Oxford University Press, 1924; xx, 343 
pp.) which gives a careful critique of the Autobiography and a 
brief appraisal of the influence of the utilitarian school. Milis’s text 
is printed with the excisions made by his stepdaughter, Helen Tay- 
lor. But the complete manuscript, which was sold in 1922, is used 
for the other edition (New York, Columbia University Press, 1924 ; 
vii, 221 pp.). This has a brief prefatory note by Professor John 
Jacob Coss and is excellent typographically. It appears from the 
full text that the previous omissions are of no historical or personal 
importance. They run only to a few pages in all and were due to 
Miss Taylor’s modesty. She eliminated the more flattering refer- 
ences to herself and to her mother. 

Volume XXVII of the Harvard Economic Studies, entitled The 
History of the United States Post Office to the Year 1829, by Wesley 
Everett Rich (Cambridge, Harvard University Press, 1924; vii, 190 
pp.), is a doctoral dissertation which traces in an interesting man- 
ner the establishment and development of our post office from colo- 
nial times through the early years of the republic. The first three 
chapters which deal with the colonial period are somewhat different 
in point of view from Miss Mary E. Woolley’s excellent study on 
the early history of the colonial post office, published in 1894. Two 
chapters are devoted to the extension of the service and one chapter 
to each of the following: The Post Office as a Public Service, The 
Internal Organization of the Post Office, Politics in the Post Office 





No. 1] BOOK NOTES 175 
Department, Financial Operations and Postal Policies. The twelve 
tables included in Appendix C admirably illustrate the text. The 
volume, unfortunately, is not indexed. This omission may be due to 
the fact that the author died of influenza in a military camp during 
the Great War, and before his work was published. The work is a 
scholarly contribution to the social and economic history of the 
period covered.—H. J. C. 

Americans who agree with Ambassador Kellogg that the Dawes 
Plan of extracting reparation from Germany is “ the greatest piece 
of constructive work of modern times” may read with profit, if not 
with unmixed pleasure, the informing little volume contributed by 
Harold G. Moulton to the Institute of the Economics Series, under 
the title, The Reparation Plan (New York, McGraw-Hil! Book 
Company, 1924; x, 325 pp.). With the aid of the Council and 
staff of the Institute, Mr. Moulton has written an admirably clear 
analysis (chapters i-iii) of the Dawes Plan, or, to be more accurate, 
of the reports made last spring by the two committees of experts, 
and to the analysis has added three chapters of sweet-tempered but 
penetrating criticism. The merits of the Dawes Plan are fairly 
acknowledged and praised: notably its recognition of (1) the inter- 
relation of currency, budget, and the international balance of pay- 
ments, (2) the importance of sound economic conditions in Ger- 
many, and (3) the necessity of applying the plan as an indivisible 
whole. But on the other hand the author irreverently exposes the 
defects of the Dawes Report. The estimate of revenue for the 
earlier years is ‘‘ altogether too sanguine” (p. 83). The argument 
of the experts that the extinction of Germany’s domestic debt makes 
possible larger reparation payments is shown to be unsound. The 
Dawes Committee allowed“ overlapping estimates” to vitiate its 
work ; that is to say, the committee hoped by means of the railway 
and industrial bonds to exact heavy tribute from German industry, 
without lessening the ability of German taxpayers to provide a budget 
surplus, whereas Mr. Moulton believes that the funds taken from 
railways and industries are taken from the German nation just as 
truly as if by taxation, and lessen the taxable resources of the nation. 
To be brief, the schedule of payments to be made by Germany is 
too optimistic and must be kept flexible if the plan is to work. 
More serious is the problem of transferring German payments to the 
Allies, a problem which the Dawes Plan leaves to the business judg- 
ment of expert administration. The Dawes Committee, Mr. Moulton 
claims, “deemed it expedient to fix the schedule of payments much 
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in excess of the amounts which there was reason to believe could be 
transferred by means of an export surplus” (p. 43). The reader, 
if he will, may add the conclusion that even the Dawes Plan throws 
a sop to politics, in the form of exaggerated schedules that cannot be 
realized. As to their realization, Mr. Moulton is pessimistic. He 
points out that higher prices are to be expected in Germany (because 
of high interest, increased railroad rates, heavier taxes, and stabiliza- 
tion of exchange), and that these in turn may tend to restrict Ger- 
man exports ; and Germany’s export surplus, he insists, must be the 
final measure of reparation payments. “ The reparation problem in 
all its aspects is far from settled” (p. 3). Among the “ unsettled 
aspects” (ch. vi) are the total sum to be paid and the amount paid 
to date. If the total to be paid remains fixed at the figure of 132 
billion gold marks, in accordance with the Reparation Commission’s 
decision of 1921, “ Germany would have to make payments perpetu- 
ally and yet go ever deeper into debt” (p. 117), since 2.5 billion 
gold marks a year will not afford five per cent interest on 132 bil- 
lions. Mr. Moulton would fix a definite term of years for repara- 
tion, rather than a total sum. And, he warns us, unless the Dawes 
Plan is wisely administered, and unless the unsettled aspects are ad- 
justed, “ the valuable work of the Expert Committees will have been 
in vain” (p. 133). Appendices at the back of Mr. Moulton’s book 
contain the texts of the committees’ reports, with a useful index. 

Despite its slips in dates, John Donald Wade’s Augustus Baldwin 
Longstreet: a Study of the Development of Culture in the South 
(New York, The Macmillan Company, 1924; ix, 392 pp.) is a valu- 
able contribution to the literature of American history. Here is not 
only the story of the life of a man who was in turn lawyer, judge, 
journalist, preacher and college president, but an interesting and 
illuminating account of Southern society and Southern ideals. No 
one can read this volume without better appreciating the social and 
economic problems which the South faced during pre-Civil War 
days. It reveals too that many Southern leaders, especially of the 
rising generation, regarded the war and the emancipation of the 
slaves as a blessing in disguise in that the abolition of slavery paved 
the way for the rise of industrialism. Some perhaps may feel that 
the detailed description of Longstreet’s Georgia Scenes might have 
been curtailed without seriously injuring the value of the book. On 
the other hand, however, it should be borne in mind that these 
sketches, portraying the manners and customs of Georgian life, are 
invaluable to the student of social history.—H. J. C. 





